Attachment 2

CITY OF OCEANSIDE

SERVICE AGREEMENT

PROJECT: ANNUAL REPAIR AND SERVICING OF WATER UTILITIES
SEWER SYSTEM - 800803721

THIS AGREEMENT, dated , 20 for identification purposes,
IS made and entered into by and between the CITY OF OCEANSIDE, a municipal
corporation, hereinafter designated as "CITY," and DON PETERSON CONTRACTING,
INC., hereinafter designated as "CONTRACTOR."

WHEREAS, the CITY desires to access the contracted services of CONTRACTOR
under that certain Huntington Beach Service Agreement for Industrial Mechanical, Engine
& Gear Repair/Heat Exchanger, contract number 23-13044/314086, hereinafter Service
Agreement, attached herein as Exhibit A.

WHEREAS, CITY and CONTRACTOR desire to set forth the scope of work and
additional terms with respect to the services to be provided by CONTRACTOR hereunder.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. SCOPE_OF WORK. The project is more particularly described as follows:
Provide all labor, equipment, and materials for the repair and servicing of
municipal sewer system. The services shall include (but are not limited to)
industrial, mechanical, engineering, and gear repair, electrical and SCADA
services, sewer pumps, emissions testing, and repair and maintenance of sewer
systems as outlined in the proposal dated October 1, 2025, attached herein as
Exhibit B.

2. INDEPENDENT CONTRACTOR. CONTRACTOR'S relationship to the CITY
shall be that of an independent contractor. CONTRACTOR shall have no authority,
express or implied, to act on behalf of the CITY as an agent, or to bind the CITY to
any obligation whatsoever, unless specifically authorized in writing by the CITY.
CONTRACTOR shall be solely responsible for the performance of any of its
employees, agents, or subcontractors under this Agreement, including the training of
each employee regarding the rights and responsibilities of an employer and employee
for any potential discrimination or harassment claim under state or federal law.
CONTRACTOR shall report to the CITY any and all employees, agents, and
consultants performing work in connection with this project, and all shall be subject
to the approval of the CITY.

3. WORKERS> COMPENSATION. Pursuant to Labor Code section 1861, the
CONTRACTOR hereby certifies that the CONTRACTOR is aware of the provisions
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of Section 3700 of the Labor Code which require every employer to be insured
against liability for Workers’ Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and the CONTRACTOR will comply
with such provisions, and provide certification of such compliance as a part of this
Agreement.

LABOR REQUIREMENTS. CONTRACTOR certifies that it shall comply with
the State Labor Code Requirements as set forth in Exhibit 1 attached hereto.

Pursuant to State Labor Code requirements, CONTRACTOR shall comply with
the General Prevailing Wage Determination Made by the Director of Industrial
Relations as set forth in Exhibit 2 attached hereto (“State Prevailing Wages”).

CONTRACTOR certifies that it is currently registered with the Department of
Industrial Relations (“DIR”) and qualified to perform public work pursuant to
Labor Code Section 1725.5.

LIABILITY INSURANCE.

CONTRACTOR shall, throughout the duration of this Agreement maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONTRACTOR, its agents and
employees, performed in connection with this Agreement including but not limited
to premises and automobile.

CONTRACTOR shall maintain liability insurance in the following minimum limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 2,000,000
General Aggregate $ 4,000,000*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 2,000,000
General limit project specific aggregate $ 4,000,000
Automobile Liability Insurance $ 2,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
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omissions of CONTRACTOR under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy, a
minimum of 50% of each of the aggregate limits shall remain available at all times.
If over 50% of any aggregate limit has been paid or reserved, the CITY may require
additional coverage to be purchased by the CONTRACTOR to restore the required
limits. The CONTRACTOR shall also notify the CITY promptly of all losses or
claims over $25,000 resulting from work performed under this contract, or any loss
or claim against the CONTRACTOR resulting from any of the CONTRACTOR'S
work.

All insurance companies affording coverage to the CONTRACTOR for the purposes
of this Section shall add the City of Oceanside as "additional insured" under the
designated insurance policy for all work performed under this agreement. Insurance
coverage provided to the City as additional insured shall be primary insurance and
other insurance maintained by the City of Oceanside, its officers, agents, and
employees shall be excess only and not contributing with insurance provided
pursuant to this Section.

All insurance companies affording coverage to the CONTRACTOR pursuant to this
agreement shall be insurance organizations admitted by the Insurance Commissioner
of the State of California to transact business of insurance in the state or be rated as
A-X or higher by A.M. Best.

CONTRACTOR shall provide thirty (30) days written notice to the CITY should
any policy required by this Agreement be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONTRACTOR shall provide evidence of compliance with the insurance
requirements listed above by providing, at minimum, a Certificate of Insurance and
applicable endorsements, in a form satisfactory to the City Attorney, concurrently
with the submittal of this Agreement.

CONTRACTOR shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONTRACTOR
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONTRACTOR and may subject the CONTRACTOR to a
suspension or termination of work under the Agreement.

Maintenance of insurance by the CONTRACTOR as specified in this Agreement
shall in no way be interpreted as relieving the CONTRACTOR of any
responsibility whatsoever and the CONTRACTOR may carry, at its own expense,
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such additional insurance as it deems necessary.

CONTRACTOR shall require and verify that all subcontractors maintain insurance
meeting all the requirements stated herein, and CONTRACTOR shall ensure that
CITY is an additional insured on insurance required from subcontractors. For CGL
coverage subcontractors shall provide coverage with a form at least as broad as CG
2038 04 13.

CONTRACT BONDS (for contracts exceeding $25,000). If any specific project
price under this Agreement equals or exceeds $25,000, or if any amendment to this
Agreement causes any specific project price to exceed $25,000, before entering
upon the performance of work for that project, CONTRACTOR shall provide two
good and sufficient bonds in the amounts listed below:

. Performance Bond in a sum not less than one hundred percent (100%) of the
total contract price, to guarantee faithful and timely performance of all work, in a
manner satisfactory to the CITY, and further to guarantee that all materials and
workmanship will be free from original or developed defects

. Payment Bond that meets the requirements of California Civil Code section
9554, in a sum not less than one hundred percent (100%) of the total contract
price, to satisfy claims of material suppliers, mechanics and laborers employed by
CONTRACTOR on the work that is the subject of this Agreement

CONTRACTOR'S INDEMNIFICATION OF CITY. To the greatest extent
allowed by law, CONTRACTOR shall indemnify and hold harmless the CITY and
its officers, agents and employees against all claims for damages to persons or
property arising out of CONTRACTOR’s work, including the negligent acts, errors
or omissions or wrongful acts or conduct of the CONTRACTOR, or its employees,
agents, subcontractors, or others in connection with the execution of the work
covered by this Agreement, except for those claims arising from the willful
misconduct, sole negligence or active negligence of the CITY, its officers, agents, or
employees. CONTRACTOR'S indemnification shall include any and all costs,
expenses, attorneys' fees, expert fees and liability assessed against or incurred by the
CITY, its officers, agents, or employees in defending against such claims or
lawsuits, whether the same proceed to judgment or not. Further, CONTRACTOR at
its own expense shall, upon written request by the CITY, defend any such suit or
action brought against the CITY, its officers, agents, or employees resulting or
arising from the conduct, tortious acts or omissions of the CONTRACTOR.
CONTRACTOR'S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONTRACTOR.

OWNERSHIP OF DOCUMENTS. All plans and specifications, including details,
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computations and other documents, prepared or provided by the CONTRACTOR
under this Agreement shall be the property of the CITY. CONTRACTOR shall
provide all such documents in electronic, editable format upon request by the CITY.
The CITY agrees to hold the CONTRACTOR free and harmless from any claim
arising from any use, other than the purpose intended, of the plans and specifications
and all preliminary sketches, schematics, preliminary plans, architectural perspective
renderings, working drawings, including details, computation and other documents,
prepared or provided by the CONTRACTOR. CONTRACTOR may retain a copy
of all material produced under this Agreement for the purpose of documenting
CONTRACTOR’s participation in this project.

COMPENSATION. CONTRACTOR'S compensation for all work performed in
accordance with this Agreement, shall not exceed the contract price of $125,000 per
year for Fiscal Year 2025-26 and 2026-27, for a total not to exceed contract price of
$250,000.

No work shall be performed by CONTRACTOR in excess of the total contract price
without prior written approval of the CITY. CONTRACTOR shall obtain approval
by the CITY prior to performing any work that results in incidental expenses to
CITY.

TIMING REQUIREMENTS. Time is of the essence in the performance of work
under this Agreement and the timing requirements shall be strictly adhered to unless
otherwise modified in writing. All work shall be completed in every detail to the
satisfaction of the CITY by June 30, 2027.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated under-
standing between CITY and CONTRACTOR concerning the work to be performed
for this project and supersedes all prior negotiations, representations, or agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws of
the State of California. The Agreement does not limit any other rights or remedies
available to CITY.

The CONTRACTOR shall be responsible for complying with all local, state, and
federal laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Agreement shall
be construed as not containing such provision, and all other provisions, which are
otherwise lawful, shall remain in full force and effect, and to this end the provisions
of this Agreement are severable.
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AGREEMENT MODIFICATION. This Agreement may not be modified orally
or in any manner other than by an agreement in writing signed by the parties hereto.

TERMINATION OF AGREEMENT. Upon five (5) days’ written notice to the
CONTRACTOR, the CITY may, without cause and without prejudice to any other
of the CITYs rights or remedies, terminate this Agreement. Upon the service of a
notice of termination, the CONTRACTOR shall discontinue the work in the manner,
sequence, and at such times as directed by the CITY’s project manager. The
CONTRACTOR shall remain responsible for the quality and fitness of the work
performed by the CONTRACTOR before termination of the Agreement. All
requirements of the Agreement pertaining to work completed or to be completed as
of the time of termination shall survive the termination, including without limitation
all indemnities, warranties, requirements for preparation of record drawings and
completion of any “punch list” items directed by the CITY’s project manager.

If any portion of the work is terminated or abandoned by the CITY, then the CITY
shall pay CONTRACTOR for any work completed up to and including the date of
termination or abandonment of this Agreement. The CITY shall be required to
compensate CONTRACTOR only for work performed in accordance with the
Agreement up to and including the date of termination. Notwithstanding the
foregoing, the CONTRACTOR shall not be entitled to recover any loss of
anticipated profit or revenue or other economic loss arising out of or resulting from
the termination, including without limitation any claim for anticipated profits on the
work not performed or lost business opportunity.

CLAIM RESOLUTION PROCESS. A “claim” means a separate demand by the
CONTRACTOR sent by registered or certified mail with return receipt requested,
for (A) a time extension, including, without limitation, for relief from damages or
penalties for delay assessed by the CITY; (B) payment of money or damages arising
from work done by, or on behalf of, the CONTRACTOR pursuant to the contract for
a public work and payment for which is not otherwise expressly provided or to
which the CONTRACTOR is not otherwise entitled; or (C) payment of an amount
that is disputed by the CITY. Claims shall be evaluated and resolved according to the
requirements of California Public Contract Code section 9204, the text of which is
set forth in Exhibit 3, attached hereto (“Claim Resolution Process”).

SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONTRACTOR and the CITY.

IN WITNESS WHEREOF, the parties hereto for themselves, their heirs, executors,

administrators, successors, and assigns do hereby agree to the full performance of the
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covenants herein contained and have caused this Public Works Agreement to be executed
by setting hereunto their signatures on the dates set forth below.

DON PETERSON CONTRACTING, INC. CITY OF OCEANSIDE

By: By:
Name/Title Jonathan Borrego, City Manager

By: APPROVED AS TO FORM:
Name/Title

City Attorney

Employer ID No.

Contractor’s License No. & Classification

DIR Registration No.

NOTARY ACKNOWLEDGMENTS OF CONTRACTOR MUST BE ATTACHED.
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EXHIBIT 1: STATE LABOR CODE REQUIREMENTS

PROJECT: ANNUAL REPAIR AND SERVICING OF WATER UTILITIES

SEWER SYSTEM - 800803721

Throughout Exhibit 1, the term “Labor Code” shall mean the “California Labor Code.”

E1.1 Prevailing Wages

a.

Pursuant to Labor Code Section 1774, the CONTRACTOR, and any
subcontractor under him, shall pay all workers employed on this project not less
than the wages specified in the General Prevailing Wage Determination Made By
The Director Of Industrial Relations in effect on the date of the invitation for bids
for this project. The Prevailing Wage Determination is referred to on Exhibit 2.
Additional copies of this Prevailing Wage Determination are on file with the
Project Manager at the Engineering Division of the Development Services
Department, 300 North Coast Highway, Oceanside, CA 92054, and shall be
made available to any interested party on request.

Pursuant to Labor Code Section 1775, the CONTRACTOR shall, as a penalty to
the AGENCY, forfeit not more than fifty dollars ($50.00) for each calendar day, or
portion thereof, for each worker paid less than the prevailing rates as determined
by the Director of Industrial Relations for such work or craft in which such worker
is employed, for any public work done under the contract by him or her or by any
subcontractor under him or her. The amount of this forfeiture shall be
determined by the Labor Commissioner and shall be based on consideration of
the CONTRACTOR’s mistake, inadvertence, or neglect in failing to pay the
correct rate of prevailing wages, or the previous record of the CONTRACTOR in
meeting his or her prevailing wage obligations, or the CONTRACTOR’s willful
failure to pay the correct rate of prevailing wages. A mistake, inadvertence, or
neglect in failing to pay the correct rate of prevailing wages is not excusable if
the CONTRACTOR had knowledge of his or her obligations under the Labor
Code. The difference between such prevailing wage rates and the amount paid
to each worker for each calendar day or portion thereof for which each worker
was paid less than the prevailing rate shall be paid to each worker by the
CONTRACTOR.

To the extent that there is insufficient money due to a CONTRACTOR to cover
penalties forfeited and amounts due, the AGENCY shall notify the Division of
Labor Standards Enforcement of the violation. The Division of Labor Standards
Enforcement, if necessary with the assistance of the AGENCY, may maintain an
action in any court of competent jurisdiction to recover the penalties and the
amounts due provided for herein. Such action shall be commenced not later
than ninety (90) days after the filing of a valid notice of completion in the office of
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the county recorder in each county in which the public work or some part thereof
was performed, or not later than ninety (90) days after acceptance of the public
work, whichever last occurs. No issue other than that of the liability of the
CONTRACTOR for the penalties allegedly forfeited and amounts due shall be
determined in the action, and the burden shall be upon the CONTRACTOR to
establish that the penalties and amounts demanded in such action are not due.

Out of any money withheld, recovered, or both, there shall first be paid the
amount due each worker, and if insufficient funds are withheld, recovered, or
both to pay each worker in full, the money shall be prorated among all workers.

Legal Day’s Work

Pursuant to Labor Code Section 1810 et seq., eight (8) hours labor on this
project shall constitute a legal day’s work.

Work performed by employees of CONTRACTORS in excess of eight (8) hours
during any one (1) calendar day, and forty (40) hours during any one (1)
calendar week, shall be permitted on this project only upon compensation for all
hours worked in excess of eight (8) hours per day at not less than one and one
half (1%2) times the basic rate of pay, and upon prior written consent of the
Engineer.

The CONTRACTOR shall, as a penalty to the AGENCY, forfeit twenty-five
dollars ($25) for each worker employed in the execution of the contract by the
CONTRACTOR or by any subcontractor for each calendar day during which
such worker is required or permitted to work more than eight (8) hours in any one
(1) calendar day and forty (40) hours in any one (1) calendar week in violation of
the Legal Day’s Work requirements of Labor Code Section 1810 et seq.

To the extent that there is insufficient money due to a CONTRACTOR to cover
penalties forfeited and amounts due, the AGENCY shall notify the Division of
Labor Standards Enforcement of such violation. In the case of a worker claiming
the difference between the prevailing wage rate and the amount paid him, the
AGENCY shall first give the notice mentioned in Section 1190.1 of the Code of
Civil Procedure. The Division of Labor Standards Enforcement, if necessary with
the assistance of the AGENCY, may maintain an action in any court of
competent jurisdiction to recover the penalties and the amount due provided for
herein. Such action shall be commenced not later than ninety (90) days after the
filing of a valid notice of completion in the office of the county recorder in each
county in which the public work or some part thereof was performed, or not later
than ninety (90) days after acceptance of such public work, whichever last
occurs. No issue other than that of the liability of the CONTRACTOR for the
penalties allegedly forfeited and amounts due shall be determined in such action,
and the burden shall be upon the CONTRACTOR to establish that the penalties
and amounts demanded in such action are not due.
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e. Out of any money withheld or recovered or both, there shall first be paid the
amount due each worker and if insufficient funds are withheld or recovered or
both to pay each worker in full the money shall be prorated among all such
workers.

E1.3 Payroll Records

Pursuant to Labor Code Section 1776, the CONTRACTOR shall be responsible for
compliance with the following requirements:

a. The CONTRACTOR and each subcontractor shall keep an accurate payroll
record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee
employed by him or her in connection with the public work.

b. The payroll records enumerated under subdivision (a) above, shall be certified
and shall be available for inspection at all reasonable hours at the principal office
of the CONTRACTOR on the following basis:

(1) A certified copy of an employee’s payroll record shall be made available
for inspection or furnished to the employee or his or her authorized
representative on request.

(2) A certified copy of all payroll records enumerated in subdivision (a) shall
be made available for inspection or furnished upon request to a
representative of the AGENCY, the Division of Labor Standards
Enforcement, and the Division of Apprenticeship Standards of the
Department of Industrial Relations.

(3) A certified copy of all payroll records enumerated in subdivision (a) shall
be made available upon request by the public for inspection or copies
thereof made; provided, however, that a request by the public shall be
made through either the AGENCY, the Division of Apprenticeship
Standards, or the Division of Labor Standards Enforcement. If the
requested payroll records have not been provided pursuant to paragraph
(2), the requesting party shall, prior to being provided the records,
reimburse the costs or preparation by the Division of Labor Standards
Enforcement, subcontractors, and the entity through which the request
was made. The public shall not be given access to the records at the
principal office of the CONTRACTOR.

C. Each CONTRACTOR shall file a certified copy of the records enumerated in
subdivision (a) with the entity that requested the records within ten (10) days
after receipt of a written request.
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Any copy of records made available for inspection as copies and furnished upon
request to the public or any public agency by the AGENCY, the Division of
Apprenticeship Standards, or the Division of Labor Standards Enforcement shall
be marked or obliterated in such a manner as to prevent disclosure of an
individual's name, address, and social security number. The name and address
of the CONTRACTOR awarded the contract or performing the contract shall not
be marked or obliterated.

The CONTRACTOR shall inform the AGENCY of the location of the
CONTRACTOR’s principal office for the location of the records enumerated
under subdivision (a), including the street address, city and county, and shall,
within five (5) working days, provide a notice of a change of location and
address.

As of the date of this contract, the CONTRACTOR’s principal office is that which
is set forth on the Public Works Agreement.

The Director of Industrial Relations shall adopt rules consistent with the
California Public Records Act (California Government Code Section 6250 et
seq.) and the Information Practice Act of 1977 (California Civil Code Section
1798 et seq.) governing the release of these records, including the establishment
of reasonable fees to be charged for reproducing copies of records required by
this section.

Pursuant to Labor Code Section 1777, any CONTRACTOR, or subcontractor, or
agent or representative thereof, doing public work who neglects to comply with
any provision of the requirements of the Payroll Records section is guilty of a
misdemeanor.

Additionally, any officer, agent, or representative of the AGENCY who willfully
violates any provision of this article is guilty of a misdemeanor.

In the event that the CONTRACTOR does not comply with the Payroll Record
requirements stated above, the CONTRACTOR shall have ten (10) days in which
to comply subsequent to receipt of written notice specifying in which respects the
CONTRACTOR must comply with the Payroll Requirements. Should
noncompliance still be evident after the twenty (20) day period, the
CONTRACTOR shall, as a penalty to the AGENCY, forfeit twenty-five dollars
($25) for each calendar day, or portion thereof, for each worker, until strict
compliance is effectuated. Upon the request of the Division of Apprenticeship
Standards or the Division of Labor Standards Enforcement, these penalties shall
be withheld from progress payments then due.
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Travel and Subsistence Pay

The CONTRACTOR shall be responsible for compliance with the requirements
of Labor Code Section 1773.8.

Pursuant to Labor Code Section 1773.8, each CONTRACTOR and any
subcontractor under him, shall pay all workers employed on this project such
travel and subsistence payments as are defined in the applicable collective
bargaining agreements executed by the representative of any craft, classification
or type of worker needed to perform this Contract.

The CONTRACTOR shall be responsible for contacting the Department of
Industrial Relations in order to obtain copies of all applicable collective
bargaining agreements which have been filed at least thirty (30) days prior to the
call for bids on this project.

Apprentices

Pursuant to Labor Code Section 1777.5, the CONTRACTOR shall be
responsible for compliance with all requirements in this “Apprentices” section.

Nothing in this section shall prevent the employment of properly registered
apprentices upon public works.

Every such apprentice shall be paid the standard wage to apprentices under the
regulations of the craft or trade at which he or she is employed only at the work
of the craft or trade to which he or she is registered.

Only apprentices, as defined in Labor Code Section 3077, who are in training
under apprenticeship standards and written apprentice agreements under
Chapter 4 (commencing with Section 3070) of Division 3 of the Labor Code are
eligible to be employed on public works. The employment and training of each
apprentice shall be in accordance with the apprenticeship standards and
apprentice agreements under which he or she is training.

When the CONTRACTOR or any subcontractor under him or her, in performing
any of the work under the contract or subcontract, employs workers in any
apprenticeable craft or trade, the CONTRACTOR and subcontractor shall apply to
the joint apprenticeship committee administering the apprenticeship standards of
the craft or trade in the area of the site of the public work for a certificate approving
the CONTRACTOR or subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area of industry affected. However,
approval as established by the joint apprenticeship committee or committees shall
be subject to the approval of the Administrator of Apprenticeship. The joint
apprenticeship committee or committees, subsequent to approving the subject
CONTRACTOR or subcontractor, shall arrange for the dispatch of apprentices to
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the CONTRACTOR or subcontractor in order to comply with this section. Every
CONTRACTOR and subcontractor shall submit contract award information to the
applicable joint apprenticeship committee which shall include an estimate of
journeyman hours to be performed under the contract, the number of apprentices
to be employed, and the approximate dates the apprentices will be employed.
There shall be an affirmative duty upon the joint apprenticeship committee or
committees administering the apprenticeship standards of the craft or trade in the
area of the site of the public work to ensure equal employment and affirmative
action in apprenticeship for women and minorites. CONTRACTORs or
subcontractors shall not be required to submit individual applications for approval
to local joint apprenticeship committees provided they are already covered by the
local apprenticeship standards. The ratio of work performed by apprentices to
journeymen who shall be employed in the craft or trade on the public work may be
the ratio stipulated in the apprenticeship standards under which the joint
apprenticeship committee operates, but, except as otherwise provided in this
section, in no case shall the ratio be less than one (1) hour of apprentices work for
every five (5) hours of labor performed by a journeyman. However, the minimum
ratio for the Land Surveyor classification shall not be less than one (1) apprentice
for each five (5) journeymen.

Any ratio shall apply during any day or portion of a day when any journeyman, or
the higher standard stipulated by the joint apprenticeship committee, is employed
at the job site and shall be computed on the basis of the hours worked during the
day by journeymen so employed, except for the Land Surveyor classification.
The CONTRACTOR shall employ apprentices for the number of hours computed
as above before the end of the contract. However, the CONTRACTOR shall
endeavor, to the greatest extent possible, to employee apprentices during the
same time period that the journeymen in the same craft or trade are employed at
the job site. Where an hourly apprenticeship ratio is not feasible for a particular
craft or trade, the Division of Apprenticeship Standards, upon application of a
joint apprenticeship committee, may order a minimum ratio of not less than one
(1) apprentice for each five (5) journeymen in a craft or trade classification.

The CONTRACTOR or subcontractor, if he or she is covered by this section,
upon the issuance of the approval certificate, or if he or she has been previously
approved in the craft or trade, shall employ the number of apprentices or the
ratio of apprentices to journeymen stipulated in the apprenticeship standards.
Upon proper showing by the CONTRACTOR that he or she employs apprentices
in such craft or trade in the state on all of his or her contracts on an annual
average of one (1) hour of apprentice work for every five (5) journeymen, the
Division of Apprenticeship Standards may grant a certificate exempting the
contractor from the 1 to 5 hourly ratio as set forth in this section. This section
shall not apply to contracts of general contractors or to contracts of specialty
contractors not bidding for work through a general or prime contractor, when the
contracts of general contractors or those specialty contractors involve less than
thirty thousand dollars ($30,000) or twenty (20) working days. Any work
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performed by a journeyman in excess of eight (8) hours per day or forty (40)
hours per week, shall not be used to calculate the hourly ratio required by this
section.

“‘Apprenticeable craft or trade,” as used in the section, means a craft or trade
determined as an apprenticeable occupation in accordance with rules and
regulations prescribed by the Apprenticeship Council. The joint apprenticeship
committee shall have the discretion to grant a certificate, which shall be subject
to the approval of the Administrator of Apprenticeship, exempting a contractor
from the 1 to 5 ratio set forth in this section when it finds that any one (1) of the
following conditions is met:

(1) Unemployment for the previous three (3) month period in the area that
exceeds an average of fifteen percent (15%).

(2)  The number of apprentices in training in such area exceeds a ratio of 1 to
5 (1:5).

(3) There is a showing that the apprenticeable craft or trade is replacing at
least one-thirtieth of its journeymen annually through apprenticeship
training, either on a statewide basis, or on a local basis.

(4)  Assignment of an apprentice to any work performed under a public works
contract would create a condition which would jeopardize his or her life or
the life, safety, or property of fellow employees or the public at large or if
the specific task to which the apprentice is to be assigned is of such a
nature that, training cannot be provided by a journeyman.

When exemptions are granted to an organization which represents contractors in
a specific trade from the 1 to 5 ratio on a local or statewide basis, the member
contractors will not be required to submit individual applications for approval to
local joint apprenticeship committees, if they are already covered by the local
apprenticeship standards.

The CONTRACTOR, or any subcontractor under him or her, who, in performing
any of the work under the contract, employs journeymen or apprentices in any
apprenticeable craft or trade and who is not contributing to a fund or funds to
administer and conduct the apprenticeship program in any craft or trade in the
area of the site of the public work, to which fund or funds other contractors in the
area of the site of the public work are contributing, shall contribute to the fund or
funds in each craft or trade in which he or she employs journeymen or
apprentices on the public work in the same amount or upon the same basis and
in the same manner as the other contractors do, but where the trust fund
administrators are unable to accept the funds, contactors not signatory to the
trust agreement shall pay a like amount to the California Apprenticeship Council.
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The CONTRACTOR or subcontractor may add the amount of such contributions
in computing his or her bid for the contract. The Division of Labor Standards
Enforcement is authorized to enforce the payment of the contributions to the
fund or funds as set forth in Labor Code Section 227.

k. All decisions of the joint apprenticeship committee under this section are subject
to the provisions of Labor Code Section 3081.

l. Pursuant to Labor Code Section 1777.7, in the event that a CONTRACTOR
willfully fails to comply with the apprenticeship requirements of Labor Code
Section 1777.5, such CONTRACTOR, both individually and in the name of the
business entity under which the CONTRACTOR or subcontractor is doing
business, shall:

(1) Be denied the right to bid on any public works contract for a period of one
(1) year from the date the determination of noncompliance is made by the
Administrator of Apprenticeship, and;

(2) Forfeit as a civil penalty in the sum of fifty dollars ($50.00) for each
calendar day of noncompliance. Notwithstanding the provision of Labor
Code Section 1727, upon receipt of such a determination the AGENCY
shall withhold from contract progress payments then due or to become
due such sum.

m. Any such determination shall be issued after a full investigation, a fair and
impartial hearing, and reasonable notice thereof in accordance with reasonable
rules and procedures prescribed by the California Apprenticeship Council.

n. Any funds withheld by the AGENCY pursuant to this section shall be deposited in
the AGENCY General Fund.

0. The interpretation and enforcement of Labor Code Sections 1777.5 and 1777.7
shall be in accordance with the rules and procedures of the California
Apprenticeship Council.

E1.6 Discrimination Prohibited

Pursuant to Labor Code Sections 1735 and 1777.6, the CONTRACTOR shall not
discriminate in the employment of persons upon public works because of the race,
religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, marital status, sex, age, or sexual orientation of such persons,
except as provided in Labor Code Section 3077 and California Government Code
Section 12940.
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EXHIBIT 2

PROJECT:

ANNUAL REPAIR AND SERVICING OF
WATER UTILITIES SEWER SYSTEM - 800803721

STATE PREVAILING WAGE RATES

GENERAL PREVAILING WAGE DETERMINATION

MADE BY THE DIRECTOR OF INDUSTRIAL RELATIONS

THAT IS IN EFFECT ON THE DATE THAT THE

INVITATION FOR BIDS IS FIRST PUBLISHED

Copies of this determination are available at www.dir.ca.gov/dIsr and are on file with the
AGENCY staff, and shall be made available for the review of any interested party upon
request.

15 Revised December 2019



ANNUAL REPAIR AND SERVICING OF
WATER UTILITIES SEWER SYSTEM - 800803721

EXHIBIT 3: CLAIM RESOLUTION PROCESS
California Public Contract Code § 9204

§ 9204. Legislative findings and declarations regarding timely and complete payment of
contractors for public works projects; claims process

(@) The Legislature finds and declares that it is in the best interests of the state and
its citizens to ensure that all construction business performed on a public works project
in the state that is complete and not in dispute is paid in full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1
(commencing with Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with
Section 19100) of Part 2, and Article 1.5 (commencing with Section 20104) of Chapter
1 of Part 3, this section shall apply to any claim by a contractor in connection with a
public works project.

(c) For purposes of this section:

(1) "Claim" means a separate demand by a contractor sent by registered mail
or certified mail with return receipt requested, for one or more of the following:

(A)  Atime extension, including, without limitation, for relief from
damages or penalties for delay assessed by a public entity under a contract for a
public works project.

(B) Payment by the public entity of money or damages arising from
work done by, or on behalf of, the contractor pursuant to the contract for a public
works project and payment for which is not otherwise expressly provided or to
which the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity.

(2)  "Contractor" means any type of contractor within the meaning of Chapter
9 (commencing with Section 7000) of Division 3 of the Business and Professions Code
who has entered into a direct contract with a public entity for a public works project.

(3)

(A)  "Public entity" means, without limitation, except as provided in
subparagraph (B), a state agency, department, office, division, bureau, board, or
commission, the California State University, the University of California, a city,
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including a charter city, county, including a charter county, city and county,
including a charter city and county, district, special district, public authority,
political subdivision, public corporation, or nonprofit transit corporation wholly
owned by a public agency and formed to carry out the purposes of the public
agency.

(B)  "Public entity" shall not include the following:

0] The Department of Water Resources as to any project under
the jurisdiction of that department.

(i) The Department of Transportation as to any project under
the jurisdiction of that department.

(i)  The Department of Parks and Recreation as to any project
under the jurisdiction of that department.

(iv)  The Department of Corrections and Rehabilitation with
respect to any project under its jurisdiction pursuant to Chapter 11
(commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.

(v)  The Military Department as to any project under the
jurisdiction of that department.

(vi)  The Department of General Services as to all other projects.
(vii)  The High-Speed Rail Authority.

"Public works project" means the erection, construction, alteration, repair,

or improvement of any public structure, building, road, or other public improvement of

"Subcontractor" means any type of contractor within the meaning of

Chapter 9 (commencing with Section 7000) of Division 3 of the Business and
Professions Code who either is in direct contract with a contractor or is a lower tier
subcontractor.

(A)  Upon receipt of a claim pursuant to this section, the public entity to

which the claim applies shall conduct a reasonable review of the claim and,
within a period not to exceed 45 days, shall provide the claimant a written
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statement identifying what portion of the claim is disputed and what portion is
undisputed. Upon receipt of a claim, a public entity and a contractor may, by
mutual agreement, extend the time period provided in this subdivision.

(B)  The claimant shall furnish reasonable documentation to support the
claim.

(C) If the public entity needs approval from its governing body to
provide the claimant a written statement identifying the disputed portion and the
undisputed portion of the claim, and the governing body does not meet within the
45 days or within the mutually agreed to extension of time following receipt of a
claim sent by registered mail or certified mail, return receipt requested, the public
entity shall have up to three days following the next duly publicly noticed meeting
of the governing body after the 45-day period, or extension, expires to provide
the claimant a written statement identifying the disputed portion and the
undisputed portion.

(D)  Any payment due on an undisputed portion of the claim shall be
processed and made within 60 days after the public entity issues its written
statement. If the public entity fails to issue a written statement, paragraph (3)
shall apply.

)

(A) If the claimant disputes the public entity's written response, or if the
public entity fails to respond to a claim issued pursuant to this section within the
time prescribed, the claimant may demand in writing an informal conference to
meet and confer for settlement of the issues in dispute. Upon receipt of a
demand in writing sent by registered mail or certified mail, return receipt
requested, the public entity shall schedule a meet and confer conference within
30 days for settlement of the dispute.

(B)  Within 10 business days following the conclusion of the meet and
confer conference, if the claim or any portion of the claim remains in dispute, the
public entity shall provide the claimant a written statement identifying the portion
of the claim that remains in dispute and the portion that is undisputed. Any
payment due on an undisputed portion of the claim shall be processed and made
within 60 days after the public entity issues its written statement. Any disputed
portion of the claim, as identified by the contractor in writing, shall be submitted
to nonbinding mediation, with the public entity and the claimant sharing the
associated costs equally. The public entity and claimant shall mutually agree to a

18
Revised December 2019



ANNUAL REPAIR AND SERVICING OF
WATER UTILITIES SEWER SYSTEM - 800803721

mediator within 10 business days after the disputed portion of the claim has
been identified in writing. If the parties cannot agree upon a mediator, each party
shall select a mediator and those mediators shall select a qualified neutral third
party to mediate with regard to the disputed portion of the claim. Each party shall
bear the fees and costs charged by its respective mediator in connection with the
selection of the neutral mediator. If mediation is unsuccessful, the parts of the
claim remaining in dispute shall be subject to applicable procedures outside this
section.

(C)  For purposes of this section, mediation includes any nonbinding
process, including, but not limited to, neutral evaluation or a dispute review
board, in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any mediation
utilized shall conform to the timeframes in this section.

(D)  Unless otherwise agreed to by the public entity and the contractor
in writing, the mediation conducted pursuant to this section shall excuse any
further obligation under Section 20104.4 to mediate after litigation has been
commenced.

(E)  This section does not preclude a public entity from requiring
arbitration of disputes under private arbitration or the Public Works Contract
Arbitration Program, if mediation under this section does not resolve the parties'
dispute.

3) Failure by the public entity to respond to a claim from a contractor within
the time periods described in this subdivision or to otherwise meet the time
requirements of this section shall result in the claim being deemed rejected in its
entirety. A claim that is denied by reason of the public entity's failure to have responded
to a claim, or its failure to otherwise meet the time requirements of this section, shall not
constitute an adverse finding with regard to the merits of the claim or the responsibility
or qualifications of the claimant.

(4)  Amounts not paid in a timely manner as required by this section shall bear
interest at 7 percent per annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to
assert a claim against a public entity because privity of contract does not exist, the
contractor may present to the public entity a claim on behalf of a subcontractor or lower
tier subcontractor. A subcontractor may request in writing, either on their own behalf or
on behalf of a lower tier subcontractor, that the contractor present a claim for work
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which was performed by the subcontractor or by a lower tier subcontractor on behalf of
the subcontractor. The subcontractor requesting that the claim be presented to the
public entity shall furnish reasonable documentation to support the claim. Within 45
days of receipt of this written request, the contractor shall notify the subcontractor in
writing as to whether the contractor presented the claim to the public entity and, if the
original contractor did not present the claim, provide the subcontractor with a statement
of the reasons for not having done so.

(e)  The text of this section or a summary of it shall be set forth in the plans or
specifications for any public works project that may give rise to a claim under this
section.

)] A waiver of the rights granted by this section is void and contrary to public policy,
provided, however, that (1) upon receipt of a claim, the parties may mutually agree to
waive, in writing, mediation and proceed directly to the commencement of a civil action
or binding arbitration, as applicable; and (2) a public entity may prescribe reasonable
change order, claim, and dispute resolution procedures and requirements in addition to
the provisions of this section, so long as the contractual provisions do not conflict with
or otherwise impair the timeframes and procedures set forth in this section.

(g)  This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans
or grants available through a competitive application process, for the failure of an
awardee to meet its contractual obligations.

0] This section shall remain in effect only until January 1, 2027, and as of that date
is repealed, unless a later enacted statute, that is enacted before January 1, 2027,
deletes or extends that date.
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Exhibit A

SERVICE AGREEMENT BETWEEN
THE CITY OF HUNTINGTON BEACH AND
DON PETERSON CONTRACTING, INC.
FOR
INDUSTRIAL MECHANICAL, ENGINE & GEAR REPAIR/HEAT
EXCHANGER

THIS AGREEMENT (“Agreement”) is made and entered into by and between the
City of Huntington Beach, a municipal corporation of the State of California, hereinafter
called “City,” and Don Peterson Contracting, Inc., hereinafter referred to as “Contractor.”

Recitals

A. The City desires to retain a Contractor having special skill and knowledge in the
field of Industrial Mechanical, Engine and Gear Repair/Heat Exchangers.

B. Contractor represents that Contractor is able and willing to provide such services
to the City.
C. In undertaking the performance of this Agreement, Contractor represents that it is

knowledgeable in its field and that any services performed by Contractor under
this Agreement will be performed in compliance with such standards as may
reasonably be expected from a comparable company or firm in the field.

Contractor has been selected to perform these services pursuant to Huntington
Beach Municipal Code Chapter 3.02.

NOW, THEREFORE, it is agreed by City and Contractor as follows:

1. Scope of Services

Contractor shall provide all services as described in Exhibit “A,” which is
attached hereto and incorporated into this Agreement by this reference. These services
shall sometimes hereinafter be referred to as the “Project.”

Contractor hereby designates Don Peterson, who shall represent it and be its sole
contact and agent in all consultations with City during the performance of this

Agreement.

2. City Staff Assistance

City shall assign a staff coordinator to work directly with Contractor in the
performance of this Agreement.
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3. Compensation

a. City agrees to pay, and Contractor agrees to accept as total payment for its
services, the rates and charges identified in Exhibit “B.” The total sum to be expended
under this Agreement, shall not exceed Three Hundred Twenty Five Thousand Dollars
($325,000.00) during the term of this Agreement. Additional services required by other
divisions and/or departments shall not count towards the Public Works Utilities Division
not to exceed amount.

b. Payment by City shall be made within thirty (30) days following receipt of
proper invoice evidencing work performed, subject to City accounting procedures.
Payment need not be made for work which fails to meet the standards of performance set
forth in the Recitals which may reasonably be expected by City.

c. Contractor shall be paid pursuant to the terms of Exhibit “B.”
4. Term

Time is of the essence of this Agreement. The services of Contractor are to
commence July 1, 2023, or as soon as practicable after the execution of this Agreement
by City (the “Commencement Date™) and terminate three (3) years from Commencement
Date, unless terminated earlier in accordance with the provisions of this Agreement.
Contract may be extended for 2 additional one-year periods if mutually agreed to in
writing by both parties. The time for performance of the tasks identified in Exhibit “A”
are generally to be shown in Exhibit “A.” This schedule and Term may be amended to
benefit the Project if mutually agreed to in writing by City and Contractor.

In the event the Commencement Date precedes the Effective Date, Contractor
shall be bound by all terms and conditions as provided herein.

5. Extra Work

In the event City requires additional services not included in Exhibit “A” or
changes in the scope of services described in Exhibit “A,” Contractor will undertake such
work only after receiving written authorization from City. Additional compensation for

such extra work shall be allowed only if the prior written approval of City is obtained.

6. Disposition of Plans, Estimates and Other Documents

Contractor agrees that title to all materials prepared hereunder, including, without
limitation, all original drawings, designs, reports, both field and office notices,
calculations, computer code, language, date or programs, maps, memoranda, letters and
other documents, shall belong to City, and Contractor shall turn these materials over to
City upon expiration or termination of this Agreement or upon Project completion,
whichever shall occur first. These materials may be used by City as it sees fit.
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7. Hold Harmless

Contractor hereby agrees to protect, defend, indemnify and hold harmless City, its
officers, elected or appointed officials, employees, agents, and volunteers from and
against any and all claims, damages, losses, expenses, judgments, demands and defense
costs, and consequential damage or liability of any kind or nature, however caused,
including those resulting from death or injury to Contractor’s employees and damage to
Contractor’s property, arising directly or indirectly out of the obligations or operations
herein undertaken by Contractor, caused in whole or in part by any negligent act or
omission of the Contractor, any subcontractors, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable, including but not
limited to concurrent active or passive negligence, except where caused by the active
negligence, sole negligence, or willful misconduct of the City. Contractor will conduct
all defense at its sole cost and expense and City shall approve selection of Contractor’s
counsel. This indemnity shall apply to all claims and liability regardless of whether any
insurance policies are applicable. The policy limits do not act as a limitation upon the
amount of indemnification to be provided by Contractor.

8. Workers Compensation Insurance

Pursuant to California Labor Code Section 1861, Contractor acknowledges
awareness of Section 3700 et seq. of this Code, which requires every employer to be
insured against liability for workers’ compensation; Contractor covenants that it will
comply with such provisions prior to commencing performance of the work hereunder.

Contractor shall obtain and furnish to City workers’ compensation and employer’s
liability insurance in an amount of not less than the State statutory limits.

Contractor shall require all subcontractors to provide such workers’ compensation
and employer’s liability insurance for all of the subcontractors' employees. Contractor
shall furnish to City a certificate of waiver of subrogation under the terms of the workers’
compensation and employer’s liability insurance and Contractor shall similarly require all
subcontractors to waive subrogation.

9. General Liability Insurance

In addition to the workers’ compensation and employer’s liability insurance and
Contractor’s covenant to defend, hold harmless and indemnify City, Contractor shall
obtain and furnish to City, a policy of general public liability insurance, including motor
vehicle coverage covering the Project/Service. This policy shall indemnify Contractor,
its officers, employees and agents while acting within the scope of their duties, against
any and all claims arising out of or in connection with the Project/Service, and shall
provide coverage in not less than the following amount: combined single limit bodily
injury and property damage, including products/completed operations liability and
blanket contractual liability, of One Million Dollars ($1,000,000) per occurrence. If
coverage is provided under a form which includes a designated general aggregate limit,
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the aggregate limit must be no less than One Million Dollars ($1,000,000) per
occurrence. If coverage is provided under a form which includes a designated general
aggregate limit, the aggregate limit must be no less than One Million Dollars
($1,000,000) for this Project/Service. This policy shall name City, its officers, elected or
appointed officials, employees, agents, and volunteers as Additional Insureds, and shall
specifically provide that any other insurance coverage which may be applicable to the
Project/Service shall be deemed excess coverage and that Contractor’s insurance shall be
primary.

Under no circumstances shall said above-mentioned insurance contain a self-
insured retention, or a “deductible” or any other similar form of limitation on the required

coverage.

10. Automobile Liability Insurance

Contractor shall obtain and furnish to City an automotive liability insurance
policy covering the work performed by it hereunder. This policy shall provide coverage
for Contractor’s automotive liability in an amount not less than One Million Dollars
($1,000,000.00) per occurrence and a separate “Additional Insured Endorsement” page
listing both the policy number and naming the “City of Huntington Beach, its officers,
elected or appointed officials, employees, agents and volunteers” as additional insured on
the endorsement. The above-mentioned insurance shall not contain a self-insured
retention, “deductible” or any similar form of limitation on the required coverage except
with the express written consent of City.

11. Certificate of Insurance

Prior to commencing performance of the work hereunder, Contractor shall furnish
to City a certificate of insurance subject to approval of the City Attorney evidencing the
foregoing insurance coverage as required by this Agreement; the certificate shall:

a provide the name and policy number of each carrier and policy;
b. state that the policy is currently in force; and
c. promise that such policy shall not be suspended, voided or canceled by

either party, reduced in coverage or in limits except after thirty (30) days’
prior written notice; however, ten (10) days’ prior written notice in the
event of cancellation for nonpayment of premium.

Contractor shall maintain the foregoing insurance coverage in force until the work
under this Agreement is fully completed and accepted by City.

This requirement for carrying the foregoing insurance coverage shall not derogate
from Contractor’s defense, hold harmless and indemnification obligations as set forth in
this Agreement. City or its representative shall at all times have the right to demand the
original or a copy of the policy of insurance. Contractor shall pay, in a prompt and
timely manner, the premiums on the insurance hereinabove required.
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12. Independent Contractor

Contractor is, and shall be, acting at all times in the performance of this
Agreement as an independent contractor herein and not as an employee of City.
Contractor shall secure at its own cost and expense, and be responsible for any and all
payment of all taxes, social security, state disability insurance compensation,
unemployment compensation and other payroll deductions for Contractor and its officers,
agents and employees and all business licenses, if any, in connection with the Project
and/or the services to be performed hereunder.

13. Conflict of Interest

Contractor covenants that it presently has no interests and shall not have interests,
direct or indirect, which would conflict in any manner with performance of services
specified under this Agreement.

14. Termination

This Agreement may be terminated by the City upon thirty (30) days written
notice of termination. In such event, Contractor shall be entitled to receive and the City
shall pay Contractor compensation for all services performed by Contractor prior to
receipt of such notice of termination, subject to the following conditions:

a. As a condition of such payment, the Director may require Contractor to
deliver to the City all work product completed as of such date, and in such case such
work product shall be the property of the City unless prohibited by law, and Contractor
consents the City’s use thereof for such purposes as the City deems appropriate.

b. Payment need not be made for work which fails to meet the standard of
performance specified in the Recitals of this Agreement.

15. Exclusivity and Amendment

This Agreement represents the complete and exclusive statement between the City
and Contractor, and supersedes any and all other agreements, oral or written, between the
parties. In the event of a conflict between the terms of this Agreement and any
attachments hereto, the terms of this Agreement shall prevail. This Agreement may not
be modified except by written instrument signed by the City and by an authorized
representative of Contractor. The parties agree that any terms or conditions of any
purchase order or other instrument that are inconsistent with, or in addition to, the terms
and conditions hereof, shall not bind or obligate Contractor or the City. Each party to this
Agreement acknowledges that no representations, inducements, promises or agreements,
orally or otherwise, have been made by any party, or anyone acting on behalf of any
party, which are not embodied herein.
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16. Assignment

Inasmuch as to this Agreement is intended to secure the specialized services of
Contractor, Contractor may not assign, transfer, delegate, or subcontract any interest
herein without the prior written consent of the City and any such assignment, transfer,
delegation or subcontract without the City’s prior written consent shall be considered null
and void. Nothing in this Agreement shall be construed to limit the City’s ability to have
any of the services which are the subject to this Agreement performed by City personnel
or by other Contractors retained by City.

17. City Emplovees and Officials

Contractor shall employ no City official nor any regular City employee in the
work performed pursuant to this Agreement. No officer or employee of City shall have
any financial interest in this Agreement in violation of the applicable provisions of the
California Government Code.

18. Notices

Any notices, certificates, or other communications hereunder shall be given either
by personal delivery to Contractor’s agent (as designated in Section 1 hereinabove) or to
City as the situation shall warrant, or by enclosing the same in a sealed envelope, postage
prepaid, and depositing the same in the United States Postal Service, to the addresses
below. City and Contractor may designate different addresses to which subsequent
notices, certificates or other communications will be sent by notifying the other party via
personal delivery, a reputable overnight carrier or U.S. certified U.S. certified mail-return
receipt requested:

To City: Contractor:

City of Huntington Beach Don Peterson Contracting, Inc.

Attn: Director of Public Works Attn: Don Peterson

2000 Main Street 310 S. Twin Oaks Valley Road, 107-349
Huntington Beach, CA 92648 San Marcos, CA 92078

19.  Consent

When City’s consent/approval is required under this Agreement, its
consent/approval for one transaction or event shall not be deemed to be a consent/approval
to any subsequent occurrence of the same or any other transactions or event.

20. Modification

No waiver or modification of any language in this Agreement shall be valid unless
in writing and duly executed by both parties.

23-13044/314086 6



21. Section Headings

The titles, captions, section, paragraph and subject headings, and descriptive
phrases at the beginning of the various sections in this Agreement are merely descriptive
and are included solely for convenience of reference only and are not representative of
matters included or excluded from such provisions, and do not interpret, define, limit or
describe, or construe the intent of the parties or affect the construction or interpretation of
any provision of this Agreement.

22. Interpretation of this Agreement

The language of all parts of this Agreement shall in all cases be construed as a
whole, according to its fair meaning, and not strictly for or against any of the parties. If
any provision of this Agreement is held by an arbitrator or court of competent jurisdiction
to be unenforceable, void, illegal or invalid, such holding shall not invalidate or affect the
remaining covenants and provisions of this Agreement. No covenant or provision shall be
deemed dependent upon any other unless so expressly provided here. As used in this
Agreement, the masculine or neuter gender and singular or plural number shall be deemed
to include the other whenever the context so indicates or requires. Nothing contained
herein shall be construed so as to require the commission of any act contrary to law, and
wherever there is any conflict between any provision contained herein and any present or
future statute, law, ordinance or regulation contrary to which the parties have no right to
contract, then the latter shall prevail, and the provision of this Agreement which is hereby
affected shall be curtailed and limited only to the extent necessary to bring it within the
requirements of the law.

23. Duplicate Original

The original of this Agreement and one or more copies hereto have been prepared
and signed in counterparts as duplicate originals, each of which so executed shall,
irrespective of the date of its execution and delivery, be deemed an original. Each
duplicate original shall be deemed an original instrument as against any party who has
signed it.

24,  Immigration
Contractor shall be responsible for full compliance with the immigration and
naturalization laws of the United States and shall, in particular, comply with the provisions

of the United States Code regarding employment verification.

25. Legal Services Subcontracting Prohibited

Contractor and City agree that City is not liable for payment of any subcontractor
work involving legal services, and that such legal services are expressly outside the scope
of services contemplated hereunder. Contractor understands that pursuant to Huntington
Beach City Charter Section 309, the City Attorney is the exclusive legal counsel for City;
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and City shall not be liable for payment of any legal services expenses incurred by
Contractor.

26. Confidentiality

Contractor recognizes that in the performance of its duties under this Agreement, it
must conduct its activities in a manner designed to protect information of a sensitive
nature from improper use or disclosure. Contractor warrants that it will use reasonable
efforts consistent with practices customary in the facilities management industry in
recruiting, training and supervising employees and in otherwise performing its duties
hereunder in order to achieve this result. In the furtherance of this, Contractor agrees, at
the request of the City, to require its employees to execute written undertakings to comply
with the foregoing confidentiality provision.

27. Discrimination

Contractor shall not discriminate because of race, color, creed, religion, sex,
marital status, sexual orientation, age, national origin, ancestry, or disability, as defined
and prohibited by applicable law, in the recruitment, selection, training, utilization,
promotion, termination or other employment related activities. Contractor affirms that it
is an equal opportunity employer and shall comply with all applicable federal, state and
local laws and regulations.

28. Jurisdiction — Venue

This Agreement and all questions relating to its validity, interpretation,
performance, and enforcement shall be government and construed in accordance with the
laws of the State of California. This Agreement has been executed and delivered in the
State of California and the validity, interpretation, performance, and enforcement of any of
the clauses of this Agreement shall be determined and governed by the laws of the State of
California. Both parties further agree that Orange County, California, shall be the venue
for any action or proceeding that may be brought or arise out of, in connection with or by
reason of this Agreement.

29. Professional Licenses

Contractor shall, through the term of this Agreement, maintain all necessary
licenses, permits, approvals, waivers, and exemptions necessary for the provision of the
services hereunder and required by the laws and regulations of the United States, the State
of California, the City of Huntington Beach and all other governmental agencies.
Contractor shall notify the City immediately and in writing of her inability to obtain or
maintain such permits, licenses, approvals, waivers, and exemptions. Said inability shall
be cause for termination of this Agreement.
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30. Attorney’s Fees

In the event suit is brought by either party to construe, interpret and/or enforce the
terms and/or provisions of this Agreement or to secure the performance hereof, each party
shall bear its own attorney’s fees, such that the prevailing party shall not be entitled to
recover its attorney’s fees from the non-prevailing party.

31. Survival

Terms and conditions of this Agreement, which by their sense and context survive
the expiration or termination of this Agreement, shall so survive.

32. Governing Law

This Agreement shall be governed and construed in accordance with the laws of
the State of California.

33. Signatories

Each undersigned represents and warrants that its signature hereinbelow has the
power, authority and right to bind their respective parties to each of the terms of this
Agreement, and shall indemnify City fully for any injuries or damages to City in the event
that such authority or power is not, in fact, held by the signatory or is withdrawn.

34. Entirety

(a) The parties acknowledge and agree that they are entering into this
Agreement freely and voluntarily following extensive arm’s length negotiation, and that
each has had the opportunity to consult with legal counsel prior to executing this
Agreement. The parties also acknowledge and agree that no representations, inducements,
promises, agreements or warranties, oral or otherwise, have been made by that party or
anyone acting on that party’s behalf, which are not embodied in this Agreement, and that
that party has not executed this Agreement in reliance on any representation, inducement,
promise, agreement warranty, fact or circumstance not expressly set forth in this
Agreement.

(b) All Exhibits referenced herein and attached hereto shall be
incorporated as if fully set forth in the body of this Agreement.
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35. Effective Date

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their authorized officers. This Agreement shall be effective on
the date of its approval by the Mayor. This Agreement shall expire when terminated as

provided herein.

CONTRACTOR
DON PETERSON CONTRACTING, INC.

By:

Don Peterson President/ CEO

Print name
ITS: (circle one) Chairman/President/
Vice President

AND

By: Bonnie Peterson / Treasurer

Print name
ITS: (circle one) Secretary/Chief Financial
Officer/Asst. Secretary-Treasurer

23-13044/314086 10

CITY OF HUNTINGTON BEACH, a
municipal corporation of the State of
California

Mayor

City Clerk

INITIATED AND APPROVED:

Director of Public Works

APPROVED AS TO FORM:

Y

City Attorney

REVIEWED AND APPROVED:

City Manager


don
Typewriter
Don Peterson  President / CEO

don
Typewriter
Bonnie Peterson / Treasurer


EXHIBIT "A"

A. STATEMENT OF WORK: (Narrative of work to be performed)

1. Full service inspection, repairs and replacement of industrial mechanical
parts, engines, electrical components and gears.

2. Full service, inspection and repair of heat exchangers.

B. CONSULTANT'S DUTIES AND RESPONSIBILITIES:

C. CITY'S DUTIES AND RESPONSIBILITIES:

D. WORK PROGRAM/PROJECT SCHEDULE:

23-13044/314086 11



EXHIBIT “B”

Payment Schedule (Hourly Payment)

A. Hourly Rate

CONSULTANT'S fees for such services shall be based upon the following hourly
rate and cost schedule:

“SEE ATTACHED EXHIBIT B”

B. Travel Charges for time during travel are not reimbursable.

C. Billing

1.

All billing shall be done monthly in fifteen (15) minute increments and
matched to an appropriate breakdown of the time that was taken to perform
that work and who performed it.

Each month’s bill should include a total to date. That total should provide,
at a glance, the total fees and costs incurred to date for the project.

A copy of memoranda, letters, reports, calculations and other documentation
prepared by CONSULTANT may be required to be submitted to CITY to
demonstrate progress toward completion of tasks. In the event CITY rejects
or has comments on any such product, CITY shall identify specific
requirements for satisfactory completion.

CONSULTANT shall submit to CITY an invoice for each monthly payment
due. Such invoice shall:

A) Reference this Agreement;

B) Describe the services performed;

O Show the total amount of the payment due;

D) Include a certification by a principal member of CONSULTANT's
firm that the work has been performed in accordance with the
provisions of this Agreement; and

E) For all payments include an estimate of the percentage of work

completed.

Upon submission of any such invoice, if CITY is satisfied that
CONSULTANT is making satisfactory progress toward completion of tasks
in accordance with this Agreement, CITY shall approve the invoice, in
which event payment shall be made within thirty (30) days of receipt of the
invoice by CITY. Such approval shall not be unreasonably withheld. If
CITY does not approve an invoice, CITY shall notify CONSULTANT in
writing of the reasons for non-approval and the schedule of performance set

23-13044/314086 12



forth in Exhibit A" may at the option of CITY be suspended until the
parties agree that past performance by CONSULTANT is in, or has been
brought into compliance, or until this Agreement has expired or is
terminated as provided herein.

5. Any billings for extra work or additional services authorized in advance and
in writing by CITY shall be invoiced separately to CITY. Such invoice
shall contain all of the information required above, and in addition shall list
the hours expended and hourly rate charged for such time. Such invoices
shall be approved by CITY if the work performed is in accordance with the
extra work or additional services requested, and if CITY is satisfied that the
statement of hours worked and costs incurred is accurate. Such approval
shall not be unreasonably withheld. Any dispute between the parties
concerning payment of such an invoice shall be treated as separate and apart
from the ongoing performance of the remainder of this Agreement.
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EXHIBIT B

INDUSTRIAL MECHANICAL, ENGINE AND GEAR REPAIR

Firm Name: Don Peterson Contracting, Inc.

BID SHEETS

Date: 4/30/2023

Instructions for completing Bid Sheet:

1. Complete Bid Sheet and enter pricing for ONLY those services your firm can provide.
2. Attach and include in your submittal, only those bid sheets you are quoting.

3. Attach a current rate sheet/fee schedule and include with your submittal.

4. Fill in your firm name above and the boxes below, circle $ or % sign for markup. List
certifications and equipment model numbers, if applicable.
5. List additional manufacturers and their equipment model numbers, if any.

ITEM

NORMAL BUSINESS HOURS

Labor hourly rate

$ 135.00

Materials markup

$or% 15%

MANUFACTURER VENDOR /FACTORY EQUIPMENT / MODEL
(Circle any manufacturer you CERTIFIED NUMBERS
are expereienced in) (YES /NO) (List model numbers, if any)
No
No
No
No
Generac
Johnson
Kohler
Philadelphia
No

No

3521, F18, H24




HEAT EXCHANGER SERVICES

Firm Name: _Don Peterson Contracting, Inc.

BID SHEET

Date:_4/30/20223

Tnstructions for completing Bid Sheet:

I. Complete Bid Sheet and enter pricing for ONLY those services your firm can provide.
2. Attach and include in your submittal, only those bid sheets you are quoting.

3. Attach a current rate sheet/fee schedule and include with your submittal.

4. Fill in your firm name above and the boxes below, circle $ or % sign for markup. List
certifications and equipment model numbers, if applicable.
5. List additional manufacturers and their equipment model numbers, if any.

ITEM NORMAL BUSINESS HOURS
Labor hourly rate $.135.00
Materials markup $or% 15%
MANUFACTURER VENDOR / FACTORY EQUIPMENT / MODEL
(Circle any manufacturer you CERTIFIED NUMBERS
are expereienced in) (YES /NO) (List model numbers, if any)
Free-Flow No 6"-24"




AMENDMENT NO. 1 TO SERVICE AGREEMENT BETWEEN
THE CITY OF HUNTINGTON BEACH AND
DON PETERSON CONTRACTING, INC.
FOR
INDUSTRIAL MECHANICAL, ENGINE & GEAR REPAIR/HEAT
EXCHANGER

THIS AMENDMENT is made and entered into by and betwegen the CITY OF
HUNTINGTON BEACH, a California municipal corporation, hereinafter referred to as
“City,” and DON PETERSON CONTRACTING, INC., hereinafter referred to as
“Contractor.”

WHEREAS, City and Contractor are parties to that certain agreement, dated July
1. 2023, entitled “Service Agreement Between the City of Huntington Beach and Don
Peterson Contracting, Inc. for Industrial Mechanical, Engine & Gear Repair/Heat
Exchange” which agreement shall hereinafter be referred to as the “Original Agreement”;
and

City and Contractor wish to amend the Original Agreement to increase the
amount of compensation to be paid to Contractor and to extend the term,

NOW, THEREFORE, it is agreed by City and Contractor as follows:

L. ADDITIONAL COMPENSATION

In consideration of the services to be performed under the Original
Agreement, City agrees to pay Contractor at the rates specified in Exhibit B which is
attached hereto and incorporated by reference into this Agreement. City further agrees to
pay Contractor an additional sum not to exceed One Million Dollars ($1,000,000.00).
The additional sum shall be added to the original sum of Three Hundred Twenty Five
Thousand Dollars ($325,000.00), for a new contract amount not to exceed One Million

Three Hundred Twenty-Five Thousand Dollars ($1,325,000.00).
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2. TERM

The term of the Agreement is extended for one additional year until

June 30, 2027.

3 REAFFIRMATION

Except as specifically modified herein, all other terms and conditions for the

Original Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by and through their authorized officers on Sﬁp}ﬁdﬂl—mﬂa %, 2025.

DON PETERSON CONTRACTING, INC.

“‘D(:. A DD /‘l')t.+t4l‘s"\¢_,}
print name
I'TS: (circle one) Chairman/President/Vice President

AND
By: %&;\& @QS
ronne L, Pelersoi

print name
I'T'S: (circle one) Secretary/Chief Financial
Officer/Asst. Secretary - Treasurer

CITY OF HUNTINGTON BEACH, a
municipal corporation of the State of
California

A A
May%%ifm %,W

CityClerk 7,@’0/2% %

INITIATED AND APPROVED:

W0

Director of Public Works

APPROVED AS TO FORM:

puldo—

(> City Attorney
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Exhibit B

DPC ...

DON PETERSON CONTRACTING INC.

A GENERAL ENGINEERING CONTRACTOR, LICENSE 842746
DIR Registration Number 1000008719

October 1, 2025

Mike Dumas
City Of Oceanside

Regarding: Quote as Requested to Modify Pump 2 and Piping at Lower Buena

Dear Mike Dumas,

Please accept this letter which contains our quote for the project listed above.

This quote is for the following Scope of Work:
Disassembly of existing piping and remove from station
Demolition work on existing pump base

Rotate volute on pump 2

Fabricate and install new pump base

Install pump and motor on base

Fabricate and install new 12” discharge piping and spools
Install new 12” check valve (supplied by city)

Install new 12” plug valve (supplied by city)

Pump and motor coupling alignment

All components painted to match pump 1

This quote is based on the following.
All parts, piping, pipe fittings, structural steel components, bolt kits, gaskets, plug
valves, check valves, non-shrink grout, and paint will be provided by others (the

city)
The quote is for $61,625.00, this quote is good for 90 days.

Thank you for the opportunity to quote this project. Please contact me if you

would like us to schedule this work.

Sincerely Yours,

DD 2

Don Peterson
President

Office Address: 757 N. Twin Oaks Valley Road Unit 3 San Marcos, CA 92069

Mailing Address: 310 S. Twin Oaks Valley Road 107-349 San Marcos, CA 92078

Phone 888-858-3724 / Fax 888-858-3724
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