Attachnment 3

CITY OF OCEANSIDE CONTRACT DOCUMENTS
SECTION 5: AWARD DOCUMENTS
5.1 PUBLIC WORKS AGREEMENT
PROJECT: Downtown Water and Sewer Replacement — Phase II
(909136716722, 908135716712)
PLAN REFERENCE NUMBERS: Plan Set W18-0008
THIS PUBLIC WORKS AGREEMENT is made and entered into for the above

referenced Project, this day of , 20 , BY AND BETWEEN the
City of Oceanside, as AGENCY, and Burtech Pipeline, Inc., as CONTRACTOR.

WITNESSETH that AGENCY and CONTRACTOR have mutually agreed as follows:

5.1.1 Contents of Contract Documents. The Contract Documents for this project
shall consist of the Notice Inviting Sealed Bids, Instructions to Bidders, Bid Documents,
Notice of Award, Award Documents, Notice to Proceed, General Provisions, Special
Provisions, Plans, Exhibit 1 through Exhibit 6 and all permits from other agencies as
may be required by law. All Contract Documents not attached hereto are incorporated
herein by reference.

The Contract Documents may be amended in writing from time to time in accordance
with Subsections 2.9, 5.1.16, and 7.21, to clarify or modify the work contemplated in
order to ensure the completion of the work in an acceptable manner. These
amendments shall be incorporated into the Contract Documents.

If there is a conflict between Contract Documents, the document highest in precedence
shall control. The precedence shall be:

a. Requirements set by Local, State and Federal law, including permits required
thereby.

b. Amendments approved pursuant to Subsections 2.9, 5.1.16, and 7.21.

Instructions to Bidders, Notice of Award, Award Documents, Notice to Proceed

and General Provisions.

Special Provisions.

Technical Specifications

Plans.

Bid Documents and Exhibits.

Standard References:

1. Standard Specifications of the City of Oceanside.

2. Standard Drawings

3. State of California Department of Transportation Standard Plans and
Specifications
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4. California Manual on Uniform Traffic Control Devices (CA MUTCD)

I. Notice Inviting Sealed Bids, all other notices, reports, and documents to the
extent specifically referred to in other Contract Documents.

J- Standard Specifications for Public Works Construction

5.1.2 Agency’s Obligations. AGENCY hereby promises and agrees to pay
CONTRACTOR for all work performed in accordance with these Contract Documents at
the time, in the manner, and upon the conditions set forth in the Contract Documents.

5.1.3 Authorized Agency Representatives. On behalf of the AGENCY, and through
the authority of the City Manager, the City Engineer (hereinafter “Engineer”) shall be the
AGENCY’s authorized representative in the interpretation and enforcement of all work
performed in connection with this Agreement. The Engineer may delegate authority in
connection with this Agreement to the Engineer's designees. The Engineer is
authorized to approve change orders which do not exceed two hundred thousand
dollars ($200,000.00) or ten percent (10%) of the Contract price, whichever amount is
smaller. Change orders in excess of these amounts shall be approved only by action of
the City Council. The Project Manager shall be the Engineer's authorized
representative for the purposes of administering this Contract, interpreting and enforcing
the terms of the Contract Documents and approving contract change orders which do
not result in a change in compensation or time for performance. The Project Manager
shall be Neil Irani unless otherwise amended in writing by the Engineer. The Project
Manager and the Inspector, on behalf of the Engineer, shall be authorized to suspend
the CONTRACTOR’s performance, and shall have access at all times to the Project Site
and all Contract Documents in the CONTRACTOR'’s possession. The Inspector shall
be determined in writing by the Engineer. The CONTRACTOR shall promptly comply
with instructions from the Engineer or from any authorized representative.

5.1.4 Contractor’s Obligations. For and in consideration of the payments and
agreements to be made and performed by AGENCY, CONTRACTOR agrees to perform
or cause to be performed all work set forth in the Contract Documents which shall
consist of furnishing all materials, equipment, tools, labor and incidentals required to
complete the project in a good and workmanlike manner satisfactory to the Engineer.
The CONTRACTOR shall furnish and maintain in good condition all equipment and
facilities as required for the proper execution and inspection of the Work.

The CONTRACTOR shall perform diligently and continuously in order to complete all
work set forth in the Contract Documents in every detail to the satisfaction of the
Engineer. The CONTRACTOR shall complete all work in every detail to the satisfaction
of the Engineer, exclusive of maintenance periods, within the Contract Time of working
days after the Commencement Date set forth in the Notice to Proceed is sent by the
AGENCY.

The CONTRACTOR’S work at the Project Site shall be confined to the following work
days and hours, and traffic control restrictions:
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Pacific Street, The Strand, Meyers Street, and Breakwater Way: No construction
allowed during the summer tourist season. All construction activities will be restricted to
working days between the first work day after Labor Day and the last work day before
Memorial Day. Working hours between 9:00 a.m. and 3:00 p.m. only. All pedestrian
traffic must be maintained at all times, and routed safely around the project site. No
restrictions to beach access are allowed. At least one lane of traffic in each direction
must be maintained at all times. These restrictions apply to all work in the right-of-way,
as well as work within bordering easements or private property.

All alley ways: Working hours between 8:00 a.m. and 4:30 p.m. only. Resident access
and parking must be maintained at all times. Through traffic may be detoured around
the project site.

N. Coast Hwy, N Tremont St, Cleveland St, Mission Ave, Surfrider Way, Pier View
Way, Horne St: Working hours between 9:00 am and 3:00 pm only. All parking,
resident and commercial business access must be maintained at all times. All vehicle
traffic must be maintained with at least one open lane in both directions. Any closure of
through traffic, or closure within a street intersection will require night work between the
hours of 9 p.m. and 5 a.m.

All other locations: Working hours between 8:00 a.m. and 4:30 p.m. only. Resident
and commercial business access and parking must be maintained at all times. Maintain
at least one lane of traffic in both directions at all times.

Downtown special events: The following special events impact the downtown area
and civic center. This list is provided as a general guide, and is not all inclusive.
Construction must be coordinated to avoid impacts to all special events in downtown.
No construction activities, staging, equipment, or trench plating is allowed within the
event vicinity, or within designated parking areas for the events:
e Oceanside Farmer’s Market, every Thursday 9:00 a.m. to 1:00 p.m. — N. Coast
Highway and Pier View Way.
e Oceanside Sunset Market — every Thursday 5 p.m. to 9 p.m. — N. Coast Highway
and Pier View Way.
e Ironman Triathlon (April)
e Filipino/American Cultural Celebration (June)— Located at Civic Center and Pier
View/ Coast Highway
¢ Pride by the Beach (June) — Located at Pier View/ Civil Center.
e Juneteenth — Located at Pier View/Civic Center/ Coast Highway
e Mainstreet Independence Parade (June) — Located at Coast Highway/ Civic
Center/ Wisconsin St.
¢ Oceanside Miracle Healing Experience (July) — Located near Civic Center
¢ Noche Mexicana (September) — Located near Civil Center
e Dia de los Muertos (October) — Located near Civic Center/ Pier View/ The
Strand/ and Coast Highway
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e Turkey Trot (November) — Coast Highway/ Pier view/ Pacific St/ The Strand/ Civil
Center

SoCal Asian & Pacific Island (API) Fest (April) — Located near Civic Center

Race Across America (June) — Located near Pier Amphitheater (The Strand)

A Sublime Life Sobriety Festival (May) — Located near Civic Center

Oceanside Vegan Market (August) - Located at Pier View/ Civil Center.

For all sites, no staging in right-of-way is allowed. No restrictions or impacts to public
parking areas, resident access or commercial building access is allowed.

Deviation from these hours will not be permitted without the prior consent of the
Engineer, except in emergencies involving immediate hazard to persons or property.

In the event of either a requested or emergency deviation, inspection fees will be
charged against the CONTRACTOR. The service fees will be calculated at overtime
rates including benefits, overhead, and travel time. The service fees will be deducted
from any amounts due to the CONTRACTOR.

CONTRACTOR’s relationship to the AGENCY shall be that of an independent
contractor. CONTRACTOR shall have no authority, express or implied, to act on behalf
of the AGENCY as an agent, or to bind the AGENCY to any obligation whatsoever,
unless specifically authorized in writing by the Engineer.

CONTRACTOR shall be solely responsible to AGENCY for the performance of the
CONTRACTOR, and any of its employees, agents, subcontractors, or suppliers, under
these Contract Documents. The CONTRACTOR agrees to bind every subcontractor by
the terms of these Contract Documents as far as such terms are applicable to the
subcontractor’'s work. Only competent workers shall be employed on the Work. Any
person employed, who is found to be incompetent, intemperate, troublesome, disorderly
or otherwise objectionable, or who fails or refuses to perform work properly and
acceptably, shall be immediately removed from the Work by the CONTRACTOR and
not be re-employed on the Work.

5.1.5 Time of the Essence. Time is of the essence in performance of work under
these Contract Documents and all timing requirements shall be strictly adhered to
unless otherwise modified by the AGENCY in accordance with the Contract Documents.

5.1.6 City Business License. Prior to the commencement of any work under this
Agreement, the CONTRACTOR shall obtain and present a copy of an Oceanside City
Business License to the City Engineer.

5.1.7 Compliance with NPDES and Storm Water Discharge Requirement. Prior to
the commencement of any work, the CONTRACTOR shall verify evidence of existing
coverage under California’s Statewide General NPDES permit for Storm Water
Discharges Associated with Construction Activities for all projects subject to the permit.
CONTRACTOR shall also retain on the jobsite a Storm Water Pollution Prevention Plan
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(SWPPP) for inspection by the State Regional Water Quality Control Board (RWQCB)
and the City and shall implement the approved plan concurrent with the construction
activities. CONTRACTOR shall comply with all applicable Federal, State and local
laws, regulations and requirements pertaining to storm water discharges. Failure to do
so can result in the issuance of a Stop Work Order until such time as the site is brought
into compliance.

CONTRACTOR shall comply with California RWQCB Order No. R9-2015-0013.
CONTRACTOR shall file a discharge Notice of Intent (NOI), and comply with all permit
requirements for any proposed discharge of groundwater, including construction
groundwater extraction, or excavation or foundation groundwater extraction from any
source (other than storm water runoff) regardless of volume. The discharge of
groundwater NOI and permit requirements are separate from, and in addition to, the
State General NPDES Permit for storm water discharge associated with construction
activities, NOI, and related storm water permit requirements.

5.1.8 Contractor’'s Compensation. The CONTRACTOR agrees to receive and
accept the sum of $ 27,061,128 pursuant to the Bid Schedule set forth in Section 3.5, as
full compensation for furnishing all materials, performing all work, and fulfilling all
obligations according to the terms and conditions of the Contract Documents. Said
compensation shall cover all expenses, losses, damages, and consequences arising
out of the nature of faithfully completing the work in the time and manner specified in the
Contract Documents.

5.1.9 Workers’ Compensation Certification. Pursuant to Labor Code Section 1861,
the CONTRACTOR hereby certifies that the CONTRACTOR is aware of the provisions
of Section 3700 of the Labor Code which require every employer to be insured against
liability for Workers’ Compensation or to undertake self-insurance in accordance with
the provisions of that Code, and the CONTRACTOR will comply with such provisions,
and provide certification of such compliance as a part of these Award Documents. The
certification shall be in accordance Subsections 5.1.10(d) through 5.1.10(h) of this
Agreement.

The portion of Section 3700 of the California Labor Code which is relevant to this project
is as follows:

“‘Every employer except the State shall secure the payment of compensation in
one or more of the following ways:

(@) By being insured against liability to pay compensation in one or more
insurers duly authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of
consent to self-insure, which may be given upon furnishing proof satisfactory to
the Director of Industrial Relations of ability to self-insure and to pay any
compensation that may become due to his employee.”
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5.1.10 Liability Insurance.

@) CONTRACTOR shall, throughout the duration of this Agreement maintain
comprehensive general liability and property damage, insurance, or commercial
general liability insurance, covering all operations of CONTRACTOR, its agents
and employees, performed in connection with this Agreement including but not
limited to premises and automobile.

(b) CONTRACTOR shall maintain insurance in the following minimum amounts:
(1) GENERAL LIABILITY
(@) Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Singe Limit per Occurrence $5,000,000
General Aggregate per year, or part thereof ~ $10,000,000

or

(b) Commercial General Liability Insurance
(bodily injury and property damage)

General Limit per Occurrence $5,000,000
General Limit Project Specific Aggregate $10,000,000
(2) AUTOMOBILE LIABILITY INSURANCE $2,000,000

If coverage is provided through a Commercial General Liability Insurance policy, a
minimum of 50% of each of the aggregate limits shall remain available at all times. If
over 50% of any aggregate limit has been paid or reserved, the AGENCY may require
additional coverage to be purchased by the CONTRACTOR to restore the required
limits. The CONTRACTOR shall also notify the AGENCY’s Project Manager promptly
of all losses or claims over $25,000 resulting from work performed under this contract,
or any loss or claim against the CONTRACTOR resulting from any of the
CONTRACTOR’s work.

(©) All insurance companies affording coverage to the CONTRACTOR for the
purposes of this Section shall add the City of Oceanside as “additional insured”
under the designated insurance policy for all work performed under this
agreement. Insurance coverage provided to the City as an additional insured
shall be primary insurance and other insurance maintained by the City of
Oceanside, its officers, agents, and employees shall be in excess only and not
contributing with the insurance provided pursuant to this Section

(d)  All insurance companies providing coverage under this agreement shall be
insurance organizations authorized by the Insurance Commissioner of the State



Downtown Water and Sewer Public Works Agreement
Replacement — Phase 2
(909136716722, 908135716712)

of California to transact business of insurance in the state or be rated as A-X or
higher by A.M. Best.

(e)  All insurance companies affording coverage shall provide thirty (30) day written
notice to the City of Oceanside should the policy be cancelled before the
expiration date. For the purposes of this notice requirement, any material
change in the policy prior to the expiration shall be considered a cancellation.

)] CONTRACTOR shall provide evidence of compliance with the insurance
requirements listed above by providing a certificate of insurance and applicable
endorsements, in a form satisfactory to the City Attorney, concurrently with the
submittal of this Agreement.

(9) CONTRACTOR shall provide a substitute certificate of insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONTRACTOR
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONTRACTOR and may subject the CONTRACTOR to
a Stop Work Notice until the CONTRACTOR has cured the default.

(h) Maintenance of insurance by the CONTRACTOR as specified in this Agreement
shall in no way be interpreted as relieving the CONTRACTOR of any
responsibility whatever and the CONTRACTOR may carry, at its own expense,
such additional insurance as it deems necessary.

0] CONTRACTOR shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and CONTRACTOR shall
ensure that AGENCY is an additional insured on insurance required from
subcontractors. For CGL coverage subcontractors shall provide coverage with a
form at least as broad as CG 20 38 04 13.

5.1.11 Contractor’s Indemnification of Agency. CONTRACTOR shall indemnify and
hold harmless the AGENCY and its officers, agents and employees against all claims
for damages to persons or property arising out of the conduct of the CONTRACTOR or
its employees, agents, subcontractors, or others in connection with the execution of the
work covered by this Agreement, except only for those claims arising from the
established sole or active negligence or sole willful misconduct of the AGENCY, its
officers, agents, or employees. CONTRACTOR’s indemnification shall include all claims
for damages arising out of any infringement of patent rights or copyrights incident to the
use in the performance of the Work or resulting from the incorporation in the work of any
invention, design, process, product, or device not specified in the Contract Documents.
CONTRACTOR'’s indemnification shall include any and all costs, expenses, attorneys’
fees and liability incurred by the AGENCY, its officers, agents, or employees in
enforcing the provisions of this subsection, and in defending against such claims,
whether the same proceed to judgment or not. Further, CONTRACTOR at its own
expense shall, upon written request by the AGENCY, defend any such suit or action
brought against the AGENCY, its officers, agents, or employees.
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5.1.12 Contractor’'s Guarantee. The CONTRACTOR hereby guarantees that the
entire work performed and all materials, parts, and equipment furnished on this project
by the CONTRACTOR, all subcontractors, suppliers and vendors shall meet all
requirements of this contract as to the quality of materials, equipment, and workmanship
during the Guarantee period. The Guarantee period shall begin on the date on which
the work of improvement for this Public Works Agreement is accepted by the AGENCY,
or the date of recordation of the Notice of Completion, whichever is earlier, and shall be
in effect for three hundred and sixty five (365) days thereafter.

If the Engineer determines that any of the work performed, or any of the materials, parts
or equipment furnished are defective, or have become defective, during the Guarantee
period, the AGENCY shall have the unqualified option to make any needed
replacements or repairs itself or to have such replacements or repairs performed by the
CONTRACTOR. For the purposes of this Guarantee, the term “defective” shall mean
any work performed, or any materials, parts, or equipment furnished which fails to be in
a condition as originally intended in accordance with the Plans and Special Provisions,
due to the negligent or intentional acts, errors or omissions of the CONTRACTOR.

If the AGENCY elects to have the needed replacements or repairs performed by the
CONTRACTOR, and the Engineer gives written notice of this election to the
CONTRACTOR, the CONTRACTOR agrees to perform the replacements or repair at no
cost to the AGENCY within thirty (30) days after the date of the Engineer’s written
notice.

If the CONTRACTOR fails to perform within thirty (30) days after the date of the
Engineer’s written notice, or if the AGENCY elects to perform the needed replacements
or repairs itself, the AGENCY shall be entitted to compensation from the
CONTRACTOR for all costs and expenses reasonably incurred in restoring the work to
the condition as originally intended, including the cost of any such equipment or
materials replaced, the cost of removing and replacing any other work necessary, and
attorneys’ fees.

5.1.13 Assignment and Delegation. This Contract and any portion thereof shall not be
assigned or transferred, nor shall any of the CONTRACTOR’s duties be delegated,
without the express written consent of the AGENCY. Any attempt to assign or delegate
this contract without the express written consent of the AGENCY shall be void and of no
force or effect. A consent by the AGENCY to one assignment shall not be deemed to
be a consent to any subsequent assignment.

This Contract shall inure to the benefit of and be binding upon the parties hereto and
their respective successors and assigns.

5.1.14 Entire Agreement. The Contract Documents comprise the entire agreement
between AGENCY and CONTRACTOR concerning the work to be performed for this
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project. The Contract Documents are complementary; what is called for in one is
binding as if called for by all.

5.1.15 Interpretation of the Contract. The interpretation, validity and enforcement of
this Contract shall be governed by and construed under the laws of the State of
California. The Contract Documents do not limit any other rights or remedies available
to AGENCY.

The Table of Contents and section and subsection headings contained in the Contract
Documents are for convenience in reference and are not intended to define or limit the
scope of any provision thereof.

Should any provision herein be found or deemed to be invalid, these Contract
Documents shall be construed as not containing such provision, and all other provisions
which are otherwise lawful shall remain in full force and effect, and to this end the
provisions of these Contract Documents are severable.

The CONTRACTOR shall be responsible for complying with all Local, State, and
Federal laws whether or not said laws are expressly stated or referred to herein.

5.1.16 Contract Modification. This Contract may not be modified orally or in any
manner other than by an agreement in writing signed by the parties hereto, or in
accordance with subsection 7.21

5.1.17 Waiver. No term or provision hereof shall be deemed waived and no default or
breach excused, unless such waiver or consent shall be in writing and signed by the
party claimed to have waived or consented to such breach. The consent by any party
to, or waiver of, a breach or default by the other, shall not constitute a consent to,
waiver of, or excuse for, any other different or subsequent breach or default.

5.1.18 Signatures. The individuals executing this Public Works Agreement represent
and warrant that they have the right, power, legal capacity and authority to enter into
and to execute this Agreement on behalf of the respective legal entities of the
CONTRACTOR and the AGENCY.

5.1.19 Equal Employment Opportunity Obligations Under EO 11246. The
Contractor shall comply with Executive Order 11246, entitled 'Equal Employment
Opportunity,’” as amended by Executive Order 11375, and as supplemented in
Department of Labor regulations (41 CFR Part 60).

Contractor's compliance with Executive order 11246 shall be based on implementation
of the Equal Opportunity Clause, and specific affirmative active obligations required by
the Standard Federal Equal Employment Opportunity Construction Contract
Specifications, as set forth in 41 CFR Part 60-4.

During the performance of this contract, the contractor agrees as follows:
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2)

3)

4)

5)

6)

7

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin.
Such action shall include, but not be limited to the following: employment, upgrading,
demolition, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advancements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information of
other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor’s legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a
notice, to be provided by the agency contracting officer, advising the labor union or
workers’ representative of the contractor's commitments under Section 202 of
Executive Order No. 11246 of September 24, 1965, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.
The contractor will comply with all provisions of Executive Order No. 11246 of Sept.
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

The contractor will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the contractor’'s noncompliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations, or orders, this contract may be
cancelled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order No. 11246 of Sept. 24, 1965, and such other



Downtown Water and Sewer Public Works Agreement
Replacement — Phase 2
(909136716722, 908135716712)

sanctions may be imposed and remedies invoked as provided in Executive Order
No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

The contractor will include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246
of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction, the contractor may request the United States to enter into such litigation to
protect the interests of the United States. [Sec. 202 amended by EO 11375 of Oct.
13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 5,
1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13665 of April 8, 2014, 79 FR
20749, EO 13672 of July 21, 2014, 79 FR 42971]

5.1.19.1 Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246) located at 41 CFR 60-4.3.

1) As used in these specifications:

a) “Covered area” means the geographical area described in the solicitation from
which this contract resulted;

b) “Director” means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director
delegates authority;

c) “Employer identification number” means the Federal Social Security number
used on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department
Form 941.

d) “Minority” includes:

i) Black (all persons having origins in any of the Black African racial groups not
of Hispanic origin);

i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

iii) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

iv) American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).
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3)

4)

5)

6)

7

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of
the work involving any construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the
Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those
trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan
is individually required to comply with its obligations under the EEO clause, and to
make a good faith effort to achieve each goal under the Plan in each trade in which it
has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered
Contractor's or Subcontractor's failure to take good faith efforts to achieve the Plan
goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7 a through p of these specifications. The goals set forth in the
solicitation from which this contract resulted are expressed as percentages of the
total hours of employment and training of minority and female utilization the
Contractor should reasonably be able to achieve in each construction trade in which
it has employees in the covered area. Covered Construction contractors performing
construction work in geographical areas where they do not have a Federal or
federally assisted construction contract shall apply the minority and female goals
established for the geographical area where the work is being performed. Goals are
published periodically in the Federal Register in notice form, and such notices may
be obtained from any Office of Federal Contract Compliance Programs office or from
Federal procurement contracting officers. The Contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the period
specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer
either minorities or women shall excuse the Contractor's obligations under these
specifications, Executive Order 11246, or the regulations promulgated pursuant
thereto.

In order for the nonworking training hours of apprentices and trainees to be counted
in meeting the goals, such apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S. Department of Labor.
The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
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Contractor shall document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

a.

Ensure and maintain a working environment free of harassment, intimidation,
and coercion at all sites, and in all facilities at which the Contractor's
employees are assigned to work. The Contractor, where possible, will assign
two or more women to each construction project. The Contractor shall
specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor's obligation to
maintain such a working environment, with specific attention to minority or
female individuals working at such sites or in such facilities.

Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment sources
and to community organizations when the Contractor or its unions have
employment opportunities available, and maintain a record of the
organizations' responses.

Maintain a current file of the names, addresses and telephone numbers of
each minority and female off-the-street applicant and minority or female
referral from a union, a recruitment source or community organization and of
what action was taken with respect to each such individual. If such individual
was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the Contractor, this
shall be documented in the file with the reason therefor, along with whatever
additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not
referred to the Contractor a minority person or woman sent by the Contractor,
or when the Contractor has other information that the union referral process
has impeded the Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide
notice of these programs to the sources compiled under 7b above.
Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least
once a year; and by posting the company EEO policy on bulletin boards
accessible to all employees at each location where construction work is
performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or other employment
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decisions including specific review of these items with onsite supervisory
personnel such as Superintendents, General Foremen, etc., prior to the
initiation of construction work at any job site. A written record shall be made
and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the Contractor's
EEO policy with other Contractors and Subcontractors with whom the
Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one
month prior to the date for the acceptance of applications for apprenticeship
or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

j.  Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer
and vacation employment to minority and female youth both on the site and in
other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR part 60-3.

l.  Conduct, at least annually, an inventory and evaluation at least of all minority
and female personnel for promotional opportunities and encourage these
employees to seek or to prepare for, through appropriate training, etc., such
opportunities.

m. Ensure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory effect by continually
monitoring all personnel and employment related activities to ensure that the
EEO policy and the Contractor's obligations under these specifications are
being carried out.

n. Ensure that all facilities and company activities are non-segregated except
that separate or single-user toilet and necessary changing facilities shall be
provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts
from minority and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor associations and
other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

8) Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The
efforts of a contractor association, joint contractor-union, contractor-community, or
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9)

10)

11)

12)

13)

14)

other similar group of which the contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p of these
Specifications provided that the contractor actively participates in the group, makes
every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables,
and can provide access to documentation which demonstrates the effectiveness of
actions taken on behalf of the Contractor. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an obligation shall not be a
defense for the Contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority. Consequently, the
Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is
underutilized).

The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion, sex,
sexual orientation, gender identity, or national origin.

The Contractor shall not enter into any Subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension,
termination and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any
Contractor who fails to carry out such sanctions and penalties shall be in violation
of these specifications and Executive Order 11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those
standards prescribed in paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to
submit reports relating to the provisions hereof as may be required by the
Government and to keep records. Records shall at least include for each
employee the name, address, telephone numbers, construction trade, union
affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice trainee, helper, or laborer),
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dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained
in an easily understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, contractors shall not be required to
maintain separate records.

15) Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the
application of requirements for the hiring of local or other area residents (e.qg.,
those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

5.1.19.2 Segregated Facilities, 41 CRF 60-1.8. The contractor must ensure that
facilities provided for employees are provided in such a manner that segregation on the
basis of race, color, religion, sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such segregated use by written or oral
policies nor tolerate such use by employee custom. The contractor's obligation extends
further to ensuring that its employees are not assigned to perform their services at any
location, under the contractor's control, where the facilities are segregated. This
obligation extends to all contracts containing the equal opportunity clause regardless of
the amount of the contract. The term “facilities,” as used in this section, means waiting
rooms, work areas, restaurants and other eating areas, time clocks, restrooms, wash
rooms, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing provided for
employees; Provided, That separate or single-user restrooms and necessary dressing
or sleeping areas shall be provided to assure privacy between the sexes.

5.1.19.3 Notice of Requirement for Affirmative Action to Ensure Equal
Employment Opportunity (Executive Order 11246) located at 41 CFR § 60-4.2

1. The Offeror's or Bidder's attention is called to the “Equal Opportunity Clause” and
the “Standard Federal Equal Employment Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor's aggregate workforce in each trade on all
construction work in the covered area, are as follows:

Time- tables Goals for minority Goals for female
participation for each participation in each
trade trade
Years 2024 - 2026 16.9% 6.9%

These goals are applicable to all the Contractor's construction work (whether or not it
is Federal or federally assisted) performed in the covered area. If the contractor
performs construction work in a geographical area located outside of the covered
area, it shall apply the goals established for such geographical area where the work
is actually performed. With regard to this second area, the contractor also is subject
to the goals for both its federally involved and non-federally involved construction.
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3. The Contractor shall provide written notification to the Director of the Office of
Federal Contract Compliance Programs within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work under
the contract resulting from this solicitation. The notification shall list the name,
address and telephone number of the subcontractor; employer identification number
of the subcontractor; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the
subcontract is to be performed.

4. The Contractor's compliance with the Executive Order and the regulations in 41 CFR
part 60-4 shall be based on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the specifications set forth in 41
CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the contractor shall make a good faith effort to
employ minorities and women evenly on each of its projects. The transfer of minority
or female employees or trainees from Contractor to Contractor or from project to
project for the sole purpose of meeting the Contractor's goals shall be a violation of
the contract, the Executive Order and the regulations in 41 CFR part 60-4.
Compliance with the goals will be measured against the total work hours performed.

5. As used in this Notice, and in the contract resulting from this solicitation, the
“covered area” is the State of California, San Diego County, City of San Diego.”

5.1.20 Notices. All notices, demands, requests, consents or other communications
which this Agreement contemplates or authorizes, or requires or permits either party to
give to the other, shall be in writing and shall be personally delivered or mailed to the
respective party as follows:

TO AGENCY: TO CONTRACTOR:
Brian K Thomas, PE, City Enqgineer Dominic J. Burtech, Preside & CEO
Development Services Department Burtech Pipeline, Inc.
300 North Coast Highway 1325 Pipeline Drive
Oceanside, CA 92054 Vista, CA 92081

Either party may change its address by notice to the other party as provided herein.
Communications shall be deemed to have been given and received on the first to occur
of (i) actual receipt at the offices of the party to whom the communication is to be sent,
as designated above, or (ii) three (3) working days following the deposit in the United
States Mail of registered or certified mail, postage prepaid, return receipt requested,
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addressed to the offices of the party to whom the communication is to be sent, as
designated above.

5.1.21 Federal Lobbying Restrictions. Recipients of federal financial assistance may
not pay any person for influencing or attempting to influence any officer or employee of
a federal agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress with respect to the award, continuation, renewal,
amendment, or modification of a federal grant, loan, or contract. These requirements
are implemented for USEPA in 40 CFR Part 34, which also describes types of activities,
such as legislative liaison activities and professional and technical services, which are
not subject to this prohibition. Upon award of this contract, Contractor shall complete
and submit to the City the certification and disclosure forms in Appendix A and
Appendix B to 40 CFR Part 34. Contractor shall also require all subcontractors and
suppliers of any tier awarded a subcontract over $100,000 to similarly complete and
submit the certification and disclosure forms pursuant to the process set forth in 40 CFR
34.110.

5.1.22 Civil Rights Obligations. Contractor shall comply with the following federal
non- discrimination requirements:

a. Title VI of the Civil Rights Act of 1964, which prohibits discrimination based on race,
color, and national origin, including limited English proficiency (LEP).

b. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against

persons with disabilities.

The Age Discrimination Act of 1975, which prohibits age discrimination.

Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which

prohibits discrimination on the basis of sex.

e. 40 CFR Part 7, as it relates to the foregoing.

f. Executive Order No. 11246

g. 20 U.S.C. part 1681 Title IX of the Education Amendments of 1972, and DOI
implementing regulations published at 43 C.F.R. part 41.100 prohibiting
discrimination on the basis of sex in Federally assisted education programs or
activities.

h. 42 U.S.C. part 12101 The Americans with Disabilities Act of 1990 — Prohibits
discrimination on the basis of disability under programs, activities, and services
provided or made available by State and local governments or instrumentalities or
agencies thereto, as well as public or private entities that provide public
transportation.

i. 41 C.F.R. parts 101-19.6 Accessibility Standards — For purposes of complying with
the standards set forth in non-federal entities must adhere to the regulations,
published by the U.S. Department of Justice, implementing Title Il of the Americans
with Disabilities Act (ADA) 28 C.F.R. part 35; and Title Il of the ADA 28 C.F.R. part
36. The revised regulations adopted new enforceable accessibility standards called
the “2010 ADA Standards for Accessible Design,” which replace and supersede the
former Uniform Federal Accessibility Standards for new construction and alteration
projects.

oo
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J. 42 U.S.C. part 2000(e) Title VIl of the Civil Rights Act of 1964 — Generally prohibits
employers from discriminating against employees on the basis of religion. Title VII
prohibits discriminatory treatment of employees on the basis of their religious beliefs
and requires employers to make reasonable accommodations for employees’
religious practices. Religious organizations, however, may be exempt from some of
the prohibitions of Title VII.k.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs, executors,

administrators, successors, and assigns do hereby agree to the full performance of the

covenants herein contained and have caused this Public Works Agreement to be

executed by setting hereunto their names, titles, hands, and seals this day of
, 20

PROJECT: Downtown Water and Sewer Replacement — Phase II
(909136716722, 908135716712)

Burtech Pipeline, Inc. City of Oceanside
By: By:
Jonathan Borrego, City Manager
By: Date:
Date:

Attest: City Clerk

City Business License No.

Approved as to Form:
Chief Deputy City Attorney

Federal Employer 1.D. No.

NOTARY ACKNOWLEDGEMENTS OF CONTRACTOR MUST BE ATTACHED.




Performance Bond No:

CITY OF OCEANSIDE CONTRACT DOCUMENTS
SECTION 5: AWARD DOCUMENTS

5.2: PERFORMANCE BOND

PROJECT: Downtown Water and Sewer Replacement — Phase Il
(909136716722, 908135716712)

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, AGENCY has awarded and CONTRACTOR is about to execute a Public
Works Agreement for the above referenced Project (“Contract”) and the terms thereof,
which are incorporated herein by reference, require the furnishing of a bond with said
Contract providing for the faithful performance of said contract by the CONTRACTOR.

NOW, THEREFORE, WE, Burtech Pipeline, Inc., as CONTRACTOR, and
, as Surety, are held and firmly bound unto the City of
Oceanside, as AGENCY, in the penal sum of Twenty-seven Million, Sixty-one
Thousand, One Hundred Twenty-eight dollars, ($27,061,128), lawful money of the
United States of America, said sum being one hundred percent (100%) of the estimated
amount payable by AGENCY under the terms of the Contract, for payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
and successors, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bounded CONTRACTOR shall
in things stand to and abide by, and well and truly keep and perform the covenants,
conditions and agreements in the said Contract and any alteration thereof made as
therein provided on its part, to be kept and performed at the time and in the manner
therein specified, and in all respects according to their true intent and meaning, and
shall indemnify and save harmless the AGENCY, it officers and agents, as therein
stipulated, then this obligation shall become null and void; otherwise it shall remain in
full force and effect in favor of AGENCY.

As part of the obligation secured hereby and in addition to the face amount specified
therefor, there shall be included costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by the AGENCY in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.



The Surety hereby stipulates and agrees, for value received, that no alterations in the
work to be done, materials to be furnished, or time for completion made pursuant to the
terms of the contract shall in any way affect the Surety of its obligations on this bond,
and notice of any such alterations is hereby waived by Surety.

IN WITNESS WHEREOF, the undersigned represent and warrant that they have the
right, power, legal capacity and authority to enter into and execute this document on
behalf of the above bounden CONTRACTOR and Surety, and have set their names,
titles, and signatures hereon this day of , 20 .

PROJECT: Downtown Water and Sewer Replacement — Phase Il
(909136716722, 908135716712)

Burtech Pipeline, Inc. Surety

Name Name

By By

By By

Address Address
Telephone Number Telephone Number

NOTARY ACKNOWLEDGEMENTS OF CONTRACTOR AND SURETY MUST BE
ATTACHED.




Payment Bond No:,

CITY OF OCEANSIDE CONTRACT DOCUMENTS
SECTION 5: AWARD DOCUMENTS

5.3 PAYMENT BOND

PROJECT: Downtown Water and Sewer Replacement — Phase Il
(909136716722, 908135716712)

KNOW ALL PERSONS BY THESE PRESENT:

WHEREAS, AGENCY has awarded and CONTRACTOR is about to execute a Public
Works Agreement for the above reference Project (“Contract”) and the terms thereof,
which are incorporated herein by reference, require the furnishing of a payment bond
upon the terms and conditions set forth herein.

NOW, THEREFORE, WE, Burtech Pipeline, Inc., as CONTRACTOR, and
, as Surety, are held and firmly bound unto the City of
Oceanside, as AGENCY, in the penal sum of Twenty-seven Million, Sixty-one
Thousand, One Hundred Twenty-eight dollars, ($27,061,128), lawful money of the
United States of America, said sum being one hundred percent (100%) of the estimated
amount payable by AGENCY under the terms of the Contract, for payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
and successors, jointly and severally, firmly by these present.

The condition of this obligation is such that if the CONTRACTOR or any of its
subcontractors shall fail to pay for any materials, provisions, provender or other supplies
or teams used in, upon, for or about the performance of the work contracted to be done;
or for any work or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Code with respect to work or labor performed under the
contract, or for any amounts required to be deducted, withheld, and paid over to the
Employment Development Department from the wages of employees of the
CONTRACTOR and subcontractors pursuant to Section 13020 of the Unemployment
Insurance Code, with respect to such work and labor that the surety will pay for the
same, and also, in case suit is brought upon the bond, a reasonable attorney’s fee, to
be fixed by the court. This bond shall inure to the benefit of any of the persons named
in Civil Code Section 8004 so as to give a right of action to such persons or their
assigns in any suit brought upon the bond.



It is further stipulated and agreed that the Surety on this bond shall not be exonerated or
released from the obligation of this bond by any change, extension of time for
performance, addition, alteration or modification in, to, or of any of the Contract
Documents pertaining or relating to any scheme or work of improvement hereinabove
described or pertaining or relating to the furnishing of labor, materials, or equipment
therefore, nor by any change or modification of any terms of payment or extension of
the time for any payment pertaining or relating to any scheme of work of improvement
hereinabove described, nor by any rescission or attempted rescission of the contract,
agreement or bond, nor by any conditions precedent or subsequent in the bond
attempting to limit the right of recovery of claimants otherwise entitled to recover under
the Contract Documents or under this bond, nor by any fraud practiced by any person
other than the claimant seeking to recover on the bond, and that this bond be construed
most strongly against the Surety and in favor of all persons for whose benefit such bond
is given, and under no circumstances shall Surety be released from liability to those for
whose benefits such bond has been given, by reason of any breach of contract between
the AGENCY and CONTRACTOR, and that Surety does hereby waive notice of any
such change, extension of time, addition, alteration or modification herein mentioned.

IN WITNESS WHEREOF, the undersigned represent and warrant that they have the
right, power, legal capacity and authority to enter into and execute this document on
behalf of the above bounden CONTRACTOR and Surety, and have set their names,
titles, and signatures hereon this day of , 20

PROJECT: Downtown Water and Sewer Replacement — Phase II
(909136716722, 908135716712)

Burtech Pipeline, Inc. Surety

Name Name

By By

By By

Address Address

Address Address
Telephone Number Telephone Number

NOTARY ACKNOWLEDGEMENTS OF CONTRACTOR AND SURETY MUST BE
ATTACHED.




