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Attachment 2

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE AMENDING ARTICLE 46 OF THE
COMPREHENSIVE ZONING ORDINANCE TO ESTABLISHING A
REVISED ORDINANCE THAT WILL ALLOW CITY COUNCIL TO
CONDUCT A DE NOVO HEARING OF PLANNING COMMISSION
DECISIONS BEING APPEALED.

(ZA25-00002)

WHEREAS, Article 46 — Appeals and Calls for Review - of the City’s Comprehensive
Zoning Ordinance (Zoning Ordinance) has been previously certified by the California Coastal
Commission, and sets forth the policies and procedures for appeals and calls for review for
certain inland and coastal zone properties; and

WHEREAS, amendments to citywide Articles and to those Articles containing regulations
applicable to properties located within the coastal zone require processing of Local Coastal
Program amendments and certification by the California Coastal Commission; and

WHEREAS, consistent with such program, on March 12, 2025, the City Council
directed staff to conduct a comprehensive review and analysis of Article 46 to establish updated
appeal procedures to include provisions that City Council may conduct a de novo hearing of all
aspects of the Planning Commission decision being appealed; and

WHEREAS, the City’s Local Coastal Program includes a Land Use Plan (LUP)
Implementation Program (IP) inclusive of zoning ordinances; and

WHEREAS, the Planning Division has prepared recommended text amendments to Article
46, Section 4604 (Initiation of Appeals and Calls for Review and Section 4605 (Procedures for
Appeals and Calls for Review) to make amendments to appeal regulations.

WHEREAS, said amendments are necessary to include provisions that allow the City
Council to conduct de novo hearings of all aspects of the Planning Commission decision being
appealed; and

WHEREAS on April 14, 2025, the Planning Commission conducted a duly-noticed public
hearing as prescribed by law to consider the amendments and took no formal action on the item;

and
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WHEREAS, based upon such evidence, testimony and staff reports the City Council finds
that Zone Amendment ZA25-00002 conforms to the General Plan and the land use plan of the
Local Coastal Program; and

WHEREAS, a Notice of Exemption was prepared for this project pursuant to the California
Environmental Quality Act of the 1970 and State Guidelines;

WHEREAS, on June 4th, 2025, the City Council conducted a duly noticed public hearing
to consider Zone Amendment ZA25-00002 amending Article 46 of the Zoning Ordinance;

NOW, THEREFORE, the City Council of the City of Oceanside does ordain as follows:

SECTION 1. Zone Amendment (ZA25-00002), amending Article 46, Section 4604 and
Article 46, Section 4605 of the Zoning Ordinance and establishing the amended text as part of the
implementing document of the City’s Local Coastal Program, as specified in Exhibit A, is hereby
adopted.

SECTION 2. The City Clerk of the City of Oceanside is hereby directed to publish this
Ordinance, or the title hereof as a summary, pursuant to state statute, once within fifteen (15) days
after its passage in a newspaper of general circulation published in the City of Oceanside.

SECTION 3. Severability.

If any section, sentence, clause or phrase of this Ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance. The City Council hereby
declares that it would have passed this Ordinance and adopted this Ordinance and each section,
sentence, clause or phrase thereof, irrespective of the fact that any one or more sections,
subsections, sentences, clauses or phrases be declared invalid or unconstitutional.

SECTION 4.Notice is hereby given that the time within which judicial review must be
sought on this decision is governed by Government Code Section 65009(c).

SECTION 5.This ordinance shall be effective 30 days after its adoption, except for
those areas situated in the Coastal Zone. For those areas in the Coastal Zone, this Ordinance
shall be effective upon certification of LCPA25-00001 by the Coastal Commission.
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INTRODUCED at a regular meeting of the City Council of the City of Oceanside,

California, held on the 4™ day of June 2025, and thereafter,

PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Oceanside, California, held on the day of

AYES:
NAYS:
ABSENT:
ABSTAIN:

ATTEST:

CITY CLERK

, 2025, by the following vote:

MAYOR OF THE CITY OF OCEANSIDE

APPROVED AS TO FORM:

s T -
TTORNEY

CITY A




EXHIBIT "A"
CITY OF OCEANSIDE COMPREHENSIVE ZONING ORDINANCE

Article 46 Appeals and Calls for Review (City-wide)

Sections:

4601 Purpose and Authorization for Appeals and Calls for Review
4602 Rights of Appeal

4603 Time Limits for Appeals and Calls for Review

4604 Initiation of Appeals and Calls for Review

4605 Procedures for Appeals and Calls for Review

4606 Effective Date

4607 New Application

4608 California Coastal Commission Appeals

4601 Purpose and Authorization for Appeals and Calls for Review

A. Appeals. To avoid results inconsistent with the purposes of this ordinance, decisions of
the City Planner on projects other than those located within the Redevelopment Project
Area may be appealed to the Planning Commission, and decisions of the Planning
Commission may be appealed to the City Council. Decisions of the City Planner for
proposals within the Redevelopment Project Area may be appealed to the Community
Development Commission.

B. Calls for Review. As an additional safeguard to avoid results inconsistent with the
purposes of this ordinance, decisions of the Planning Commission may be called up for
review by the City Council.

4602 Rights of Appeal

Rights of appeal are prescribed in the individual articles of this ordinance authorizing each
decision that is subject to appeal.

4603 Time Limits for Appeals and Calls for Review

A. Appeals by Applicant Only. Appeals of decisions appealable only by an applicant shall
be initiated within 10 days of the date of the decision, except that in the instance where a
time extension application for a Tentative Map is denied, the subdivider shall initiate an
appeal within 15 days of the date of the denial decision, pursuant to the State Subdivision
Map Act.

B. Appeals by Interested Parties. Appeals of decisions appealable by any interested party
shall be initiated within 10 days of the decision, except that in the instance where a time

(Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in intand areas only.
California Coastal Commission certification of a LCPA for coastal zone properties is currently pending.)
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4604

extenston application for a Tentative Map is denied, an interested party shall initiate an
appeal within 15 days of the date of the denial decision. No other persons other than an
applicant or an interested party may appeal a decision.

. Time Limits. When the appeal period ends on a weekend or holiday, the time limits shall

be extended to the next working day.

. Appeals of projects in the Coastal Zone. Projects located within the City’s Coastal Zone,

as delineated on the City’s Post LCP Certification Permit and Appeal Jurisdiction map on
file in the Planning Division, shall be subject to the appeal time limits described in the
City of Oceanside Coastal Permit Handbook/Local Coastal Program.

. Calls for Review. Calls for review of decisions shall be initiated prior to the end of the

appeal periods prescribed by Subsections (A), (B), (C), and (D), which is the effective
date of the decision to be reviewed.

Initiation of Appeals and Calls for Review

A. Filing of Appeals. An appeal of a City Planner decision (not including City Planner

decisions on time extensions requests, which may not be appealed) shall be filed in writing
with the Planning Division, for projects located outside the Redevelopment Project Area,
and with the City Clerk, for projects located within the Redevelopment Project Area.
Appeals shall be accompanied by the required fees. In filing an appeal, the appellant shall
specifically state the reasons or justification for an appeal. An appeal of a Planning
Commission decision shall be filed in writing with the City Clerk and shall be
accompanied by the required fees. In filing an appeal, the appellant shall specifically state

the reasons or _]UStlflCthlO[] for an appeal l-n—all—e&ses—&he—reasens—eﬂﬁsﬂﬁea&eﬂs—gweﬂ

The requirement of a fee for an appeal shall be waived for the following circumstances:

1. The appeal of a City Planner or a Planning Commission decision is filed within the
specified time peried and is accompanied by the signatures of 50% of the property
owners within the noticed area or 25 signatures of the property owners or tenants
within the noticed area, whichever is less.

2. The appeal is for a City Planner interpretation as per Section 240 of this Ordinance.

3. The appeal is for a City Planner decision on an application where the submitted
application did not require a fee.

(Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.

California Coastal Commission certification of a LCPA for coastal zone properties is currently pending.)
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4605

Calls for Review. A call for review shall be filed in writing by at least two members of
the City Council with the City Clerk specifically stating the reasons for such review. No
fee shall be required.

Effect on Decisions. Decisions that are appealed or called up for review shall not become
effective until the appeal is resolved, as provided in Section 4605.

Procedures for Appeals and Calls for Review

A.

Appeal Hearing Date. An appeal filed by an applicant or interested party shall be
scheduled for a hearing before the appellate body within 30 days of the Clerk’s receipt of
an appeal unless otherwise specified by State Law. A call for review filed by at least two
members of the City Council shall be scheduled for a hearing before the appellate body
within 30 days of the Clerk’s receipt of a call for review unless otherwise specified by
State Law.

Notice and Public Hearing. An appeal or review hearing shall be a public hearing if the
decision being appealed or reviewed required a public hearing. Notice of public hearings
shatl be given in the manner required for the decision being appealed.

Plans and Materials. At an appeal or review hearing, the appellate body shall consider
only the same application, plans, and related project materials that were the subject of the

ongmal dec1310n &nd—m#y—&he—rss&eés)—md—by—&w—appeal—e&&w—e&“—fe%rewew—

-Pl-aﬂﬂef No person shall raise a matter before the Cltv Councnl whlch was not raised

before the Planning Commission, unless the person can show that the matter is based
on new information which was not available at the time of the Planning Commission
hearing. or that the person for good cause was unable to raise the matter at the time
of the Commission hearing.

Hearing. At the hearing, the appellate body shall review the record of the decision and
hear testimony of the appellant, the applicant, and any other interested party.

Hearing on_Appeal of Decision by the City Planner. Issues not raised by the
appellant in the written appeal cannot be considered in the appeal hearing.

Hearing on Appeal of Decision by Planning Commission. The hearing on an appeal

shall be a de novo hearing.

{Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.

California Coastal Commission certification of a LCPA for coastal zone properties is currently pending.)
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E. Decision

1.

3.

For appeals from a decision of the City Planner, after the hearing the Planning
Commission shall consider the appeal and shall affirm, modify, or _reverse the
original decision. When a decision is modified or reversed, the Planning
Commission shall state the specific reasons for modification or reversal. Decisions
on appeals or review shall be rendered by adoption of a resolution.

For appeals from a decision of the Planning Commission, the City Council shall

consider the appeal and shall either:

a. Affirm the decision of the Planning Commission; or

b. Render its decision de novo on the appeal.
When a decision is rendered de novo, the appellate body shall state the specific
reasons for modification or reversal. Decisions on_appeals or review shall be
rendered by adoption of a resolution.

The decision of the City Council in_the case of any such appeal shall be the final
determination of the City.

F. Notice. The City Planner shall mail notice of a Planning Commission decision and the

City Clerk shall mail notice of the appellate body’s decision. Such notice shall be mailed
within seven (7) working days after the date of the decision to the applicant, the

appellant, and any other party requesting such notice.

4606

4607

Effective Date

A decision by the City Council regarding an appeal or call for review shall become final on
the date of the decision. A decision by the Planning Commission regarding an appeal shall
become final on the date of the decision, unless appealed to the City Council.

New Application

Following a decision on an appeal at the City Council level or an action taken on a decision

(Bold/underlinedfitalicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.

California Coastal Commission certification of a LCPA for coastaf zone properties is currently pending.)
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called for review, an application may not be filed with the Planning Division for any matter
or project that is the same or substantially similar for a period of one year, unless the decision
is made without prejudice.

4608 California Coastal Commission Appeals

Projects located within the appealable areas of the City’s Coastal Zone, as delineated on the
City’s Post LCP Certification Permit and Appeal Jurisdiction map on file in the Planning
Division, shall be subject to the appeal procedures described in the City of Oceanside Coastal
Permit Handbook/Local Coastal Program.

(Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission certification of a LCPA for coastal zone properties is currently pending,.)
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