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AMENDMENT NO. 2 TO MASTER CONCESSIONAIRE PROPERTY USE AGREEMENT

This Amendment No. 2 to the Master Concessionaire Property Use Agreement is made
this 3rd day of June, 2020 (“Amendment No. 2") by and between the City of Oceanside, a
California municipal corporation (“City”) and MainStreet Oceanside, Inc., a California non-profit
corporation (“Permittee”).

RECITALS

A. City and Permittee entered into a Master Concessionaire Property Use Agreement
(“Agreement”) dated July 6, 2005, wherein Permittee was given authorization for
non-exclusive use of certain real property (“Premises”) commonly known as The
Strand;

B. Subsequently, the City and Permittee entered into Amendment No. 1 to the
Agreement, which was approved by the City Council on December 7, 2016, and
dated November 11, 2016 for identification (“Amendment No. 1”). Amendment No. 1
extended the term of the Agreement to July 14, 2020;

C. City and Permittee desire to extend the term of the Agreement for a period of three
(3} years commencing July 15, 2020 and terminating on July 14, 2023; and

D. In addition to the extension, Amendment No. 2 modifies the terms of the Agreement
as set forth below.

AGREEMENT

The Agreement shall be amended to read as follows:

1. SECTION 1: USES. Subsection 1.03 a. is hereby deleted in its entirety and replaced
with the following language

1.03 Permittee Authority.

a. Limitations. Permittee’s exclusive right, as set forth in Section 1.03 in the
Agreement, shall be subject to any agreement for beach-related services
existing prior to the date of the Agreement. Further, Permittee’s exclusive
right, as set forth in Section 1.03 in the Agreement, shall also be subject to
any private use of any portion of the Premises that is subsequent to the date
of the Agreement, which is approved through the City’s Special Events Permit
process and/or any activity or use described in Section 7.08 of the
Agreement. In addition, Permittee’s exclusive right, as set forth in Section
1.03 of the Agreement, shall be subject to any agreement for beach-related
services that the City chooses to allow to be provided by the operator of
either or both of the two hotels now under construction on Pacific Street,
currently referred to as the Oceanside Beach Resort.
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2. SECTION 2: TERM. Subsections 2.01 and 2.02 are hereby deleted in their entirety and
replaced with the following language:

2.01 Extended Term for Premises. The term of the Agreement shall be for a period
of three (3) additional years commencing on July 15, 2020, and terminating on July 14,
2023.

2.02 Extension Option. Permittee shall have the option to extend the term of this
Agreement for two (2) additional three (3)-year periods under the terms and conditions of
this Agreement at the City's calculated fair market property use payment rate, provided
that Permittee is not in default of this Agreement. Permittee may request extensions by
providing the City Manager with its written request no later than ninety (90) days prior to
the expiration of the term. The City Manager or City Manager’s designee shall notify the
Permittee not later than thirty (30) days after receipt of such request whether such
request will be recommended to the City Council for approval. Recommendation by the
City Manager does not constitute City approval of the extension request. The City
Manager shall, however, have sole discretion to deny any such request. Any such
denial shall be sent to Permittee not later than thirty (30) days from receipt of the request
for extension.

It the request will be recommended for approval, not later than thirty (30} days
after receipt of such request the City Manager shall provide Permittee with the fair
market payment rate that the City is willing to accept for Permittee’s continued use of the
Premises. City Manager's failure to provide the new payment rate amount within said
timeframe shall not defeat City's ability to adjust the payment rate. If the City Council is
unable to consider the request in sufficient time to provide Permittee with a thirty (30)-
day notice of denial of the request, then the term of the Agreement shall be extended to
allow for such notice.

SECTION 6: GENERAL PROVISIONS

6.11 Amendment. Except as amended by written agreement of the parties, alt other
terms, conditions, covenants and provisions of the Agreement shall remain in full force and
effect. In the event of conflict between the terms of the Agreement and this Amendment No. 2,
the terms of this Amendment No. 2 shall control.



IN WITNESS THEREOF, the parties hereto and any successors in interest agree to the full
performance of this Amendment No. 2.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDD/YYYY)

9/29/19

THIS CERTIFICATE OF
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE

ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SEEE‘:‘“
Alliant Insurance Services, inc. PRONE _ I FAY
1301 Dove Street, Suite 200 el {A/C. Noy:
Newport Beach, CA 92660 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC ¥
insurera: Great Amercan E&S insurance Company. 37532
B INSURERS :
Main Street Oceanside, Inc. and AMamStreet Oceanside Foundation
Ine. INSURERC :
701 Mission Ave INSURERD ;
Oceanside, CA 92054 INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

MAY BE ISSUED OR MAY PERTAIF

THIS IS TO CERTIFY THAT THE POLICIES OF INSURAINCE LISTED BELOW HAVE BEEM 1SSUED TO THE [HISURED FAMED ABOVE FOR THE POLICY PERIOD INDICATED
NOTWITHSTANDING AMY REQUIREMENT, TERM OR COMDITION OF AMY COHTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE
THE INSURAMCE AFFORDED BY THE POLICIES DESCRIBED HERER! IS SUBJECT TO ALL THE TERMS, EXCLUSIONS
AlID COMDITICHS OF SUCH POLICIES. LIMITS SHOWI MAY HAVE BEE! REDUCED BY PAID CLAIMS

INSR | ADDL'SUBR
LTR

POLICY EFF POLICY EXP

TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MMWDDIYYYY) L {IMMIDDIYYYY) LIMITS
A COMMERCIAL GENERAL LIABILITY 214520002 DI0INY | 929 M| 2acH QCCURRENCE S OO0 (00
BAMAGE TO RENTED -
crattisaane X | oerie | PREMISES (Ea sccurrance) SO0 (0
MED EXP 1Any one person) HA
SLn PERASONAL & ADV IHJURY 92 OO0
GEIft, AGGREGATE UILIT APPLIES PER GENERAL AGGREGATE MA
PRO-
X | pouicy JggT Loc _PRODUCTS - COMP/IP AGG | 82 (iR
OTHER s
A | AUTOMOBILE LIABILITY 14520002 9292000 | 92y 2020 COR‘BlNEthIPlGLE LitiT S L0000
X | any auto BODILY IMJURY (Per parsor} | §
OVWNED SCHEDULED ; N :
AUTOS DMLY AUTOS BODILY INJURY (Per accident)| $
X  HRED HOM-OWNED PROPERTY DAMAGE s
AUTOS OMNLY AUTOS OHLY | {Per accident)
UNINEURED MOTORIST S1O0UO0
UMBRELLA LIAB ACCUR EACH OCCURRENCE 15
EXCESSLIAB CLAIAIS-MADE AGGREGATE 5
DED RETEMTION $ 5
WORKERS COMPENSATION PER_ OTH:
AND EMPLOYERS' LIABILITY A CRLATNTE PR - -
ANYPROPRIETCR PARTHER EXECUTIVE EL EACH AGCIDENT s
OFFICER:MEMBEREXCLUDED? NIA R e b
{Mandatory in NH) EL DISEASE - EA EMPLOYEE: §
It yes describe under e T
DESCRIPTION OF DPERATIONS below EL DISEASE - POLICY LILIT | §
A NON-PROFIT DIRECTORS AND 24520002 9292019 | 9292020 | pER GCCURRENCE AND SOOI IT
OFFICERS ANNUAL AGGREGATE SLOW0 pED

OWHED AUTO:52.000.000 PER OCCURREFCE
SYBJECT TO POLICY TERMS CONDITIONS AND EXCLUSIONS

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
MAMUSCRIPT MULHCIPAL COVERAGE FORM COVERAGE INFORMATION AS PER PROPOSAL

*Pakicy Form Does Mot Contain A Gereral Liabitity Aggregate

EMPLOYMENT PRACTICES LIABILITY  $1 040 000 PER OCCURREMCE AND ANNUAL AGGREGATE EXCESS OF A $10.000 DED

CERTIFICATE HOLDER

CANCELLATION

EVIDENCE OF COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIV
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